Mascoutah City Council

February 6, 2023
REGULAR MEETING AGENDA

IN-PERSON MEETING with combined IN-PERSON and optional VIRTUAL

PUBLIC PARTICIPATION - see below for instructions on attending virtually

7:00 pm — City Council Meeting

1.

2.

PRAYER & PLEDGE OF ALLEGIANCE

CALL TO ORDER

ROLL CALL

AMEND AGENDA - consideration of items to be added/ deleted to /from the meeting

agenda. No action can be taken on added items, but may be discussed only. Exceptions —
emergency items as authorized by law.

MINUTES, January 17, 2023 City Council Meeting (Page _| to Page 1)
January 17, 2023 Executive Session Meeting (confidential, see City Clerk)
January 24, 2023 City Council Special Meeting (Page 5 toPage 5)
January 24, 2023 Executive Session Meeting (confidential, see City Clerk)

PUBLIC COMMENTS (3 minutes) — opportunity for the public to comment.

REPORTS AND COMMUNICATIONS

Mayor

City Council

City Manager

City Attorney

City Clerk — Swearing in Ceremony — Police Officer Christopher Hoernis

HEORP

COUNCIL BUSINESS
A. Council Items for Action

1. Strategic Plan (Page lo to Page|®)
Description: Council approval and adoption of the 2023 Strategic Plan.

Recommendation: Council Approval and Adoption

2. Engineering Services — Mascoutah 138KV Line 2 (Page ﬁ_ to Page 83)
Description: Council consideration of approval of an Engineering Services
Agreement with BHMG Engineers, Inc. for engineering and design services for
the distribution underbuild on the 138KV Transmission Line 2 Project.

Recommendation: Council Approval.
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3. Change Order - Steel Poles, Electric Phase II Project (Page 34 to Page35)
Description: Council consideration of approval of change order for the steel pole
purchase for the Electric Phase II Project.

Recommendation: Council Approval.

4. Engineering Services Agreement — Water System Facilities Project Plan
(Page Hlp to Pagegz{p)
Description: Council approval of an Engineering Services Agreement with
Gonzalez Companies, LLC for Engineering Services for preparation of the Water
System Facilities Project Plan.

Recommendation: Council Approval.

5. Bid Award - South, John, and Independence Streets Reconstruction

(Page (p] to Page7]|)
Description: Council approval of bids and authorization to award a contract to
furnish all labor, equipment, and materials for the South, John, and Independence
Streets Reconstruction Project.

Recommendation: Council Approval.

6. Construction Services — South, John, and Independence Streets

Reconstruction. (Page 13 to PageB[)
Description: Council approval of a Construction Services Agreement with Oates
Associates for Construction Services for the South, John, and Independence
Streets Reconstruction Project.

Recommendation: Council Approval

7. SCADA System — Water/Sewer Updates (Page A7) to PagelDg)
Description: Council approval and authorization of SCADA System updates for
the water distribution and sewer collection systems.

Recommendation: Council Approval.
B. Council Miscellaneous Items
C. City Manager
e Annual 4" of July Picnic — Discussion (Page |03 to Page|(05)
* Property Maintenance Appeals Board-Discussion (Page |0 to Page]0{)
9. PUBLIC COMMENTS (3 MINUTES)
10. ADJOURNMENT TO EXECUTIVE SESSION — NONE
11. MISCELLANEOUS OR FINAL ACTIONS

12. ADJOURNMENT
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POSTED 2/2/23 at 4:00 PM

OPTIONAL VIRTUAL PUBLIC PARTICIPATION — see below for instructions on attending
virtually

In-person public attendance is allowed. Optional virtual public attendance is also being provided
virtually through Zoom Meeting (https://zoom.us).

Please join my meeting from your computer, tablet or smartphone.
https://us02web.zoom.us/j/87876758114

You can also dial in using your phone.
United States: +1 (312) 626-6799

Access Code: 878-7675-8114
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CITY OF MASCOUTAH
CITY COUNCIL MINUTES
#3 WEST MAIN STREET
MASCOUTAH, IL 62258-2030

JANUARY 17, 2023

The minutes of the regular meeting of the City Council of the City of Mascoutah.

PRAYER AND PLEDGE OF ALLEGIANCE
City prayer was delivered by City Clerk Melissa Schanz. The Council remained standing
and recited the Pledge of Allegiance.

CALL TO ORDER
Mayor Pat McMahan called the meeting to order at 7:00p.m.

ROLL CALL
Mayor Pat McMahan and Council members John Weyant, Walter Battas, Nick Seibert and
Eric Kohrmann.

Absent: None.

Other Staff Present: City Manager Becky Ahlvin, Assistant City Manager Kari Speir, City
Clerk Melissa Schanz, City Attorney Al Paulson, Assistant Fire Chief Rob Stookey, Finance
Coordinator Lynn Weidenbenner, Police Chief Scott Waldrup and EMS Supervisor J eremy
Gottschammer.

Establishment of a Quorum: A quorum of City Council members was present.

AMEND AGENDA
None.

MINUTES
The minutes of the January 3, 2023 regular City Council meeting were presented and
approved as presented.

Motion passed. Passed by unanimous yes voice vote.
PUBLIC COMMENTS
Pam Rensing with the Mascoutah Herald announced her retirement and thanked the City for

all the support over the years.

Jerry Daugherty thanked Pam for all her years of dedicated service to the City of Mascoutah
and hopes the City can continue to have a great relationship with the local paper.
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Eric Mercer, a resident of Mascoutah, voiced concerns about his civil rights between him and
the City. He would also like the city to re-address the chicken ordinance.

DEPARTMENT REPORTS
Assistant Fire Chief Rob Stookey — December 2022 monthly report was provided.

Police Chief Scott Waldrup — December 2022 monthly report was provided.

Finance Coordinator Lynn Weidenbenner — December 2022 monthly financials were
provided.

Public Works Director Jesse Cariton — absent — December 2022 building and status report
was provided by City Manager Becky Ahlvin.

City Engineer — absent — December 2022 status report on public projects was provided by
City Manager Becky Ahlvin.

REPORTS AND COMMUNICATIONS
Mayor — Attended the Rotary Trivia Night.

City Council
Weyant — Attended the Rotary Trivia Night.

Battas — Nothing to report.
Seibert — Attended the MIA Appreciation Dinner and MAC Meeting.
Kohrmann — Attended the MIA Appreciation Dinner.
City Manager — Nothing to report.
City Attorney — Nothing to report.
City Clerk — Nothing to report.
COUNCIL BUSINESS
CONSENT CALENDAR (OMNIBUS)
The December 2022 Fund Balance Report and Claims & Salaries Report were provided
under the omnibus consideration.

Seibert moved, seconded by Weyant, to accept all items under Omnibus consideration.

Motion passed. AYE’s — Weyant, Battas, Seibert, Kohrmann, McMahan. NAY’s — none.
ABSENT —none.
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CODE CHANGE —~NO PARKING, HAYDEN DRIVE (SECOND READING)

The City Manager presented a report for Council approval and adoption of an Ordinance to
amend Schedule E — No Parking Streets. This recommendation will result in allowing 400
feet of parking on the south side of Hayden Drive east and west of the hotel entrance. This
change will be re-evaluated every 12 months to ensure safe traffic flow.

There was no further discussion.

Seibert moved, seconded by Kohrmann, to approve and adopt Ordinance NO. 23-01,
amending Chapter 24, Schedule “E” — No Parking Streets.

Motion passed. AYE’s — Weyant, Battas, Seibert, Kohrmann, McMahan. NAY’s — none.
ABSENT - none.

COUNCIL - MISCELLANEOUS ITEMS
The council reviewed the Budget Guidance for FY 2023-2024 and made some additions for
sidewalks. The council also added grant opportunities for trails and electric car charging
stations. The council combined TIF 2B and TIF 3 as one guidance item.

Mayor McMahan along with the Council asked about ARPA fund distributions. The City
Manager explained how it was decided at a previous meeting to use some of it for our sewer
projects.

Councilman Battas stated he would like to see some of the money from ARPA go to not-for-
profits. Mayor McMahan agreed.

Councilman Battas also asked about the status of an Engineer and stated he would like to see
us hire an Electrical Engineer. City Manager explained how we have Engineering firms
working with us to keep our projects moving forward till we fill the Engineering position.

CITY MANAGER - MISCELLANEOUS ITEMS
The City Manager talked about fiber in the city and asked the Council if they want to provide
ROW to these companies.

PUBLIC COMMENTS
Eric Mercer stated that he continues to see lies and coruption within the City. He also
explained how he thinks the RV Ordinance needs re-address and that New Baden has cheaper

utilities.

ADJOURNMENT TO EXECUTIVE SESSION
Weyant moved, seconded by Battas, to adjourn to Executive Session to discuss
Purchase/Lease of Property — Section 2(c)(5), Litigation — Section 2(c)(11) and Personnel —
Section 2(c)(1) at 7:58p.m.

Motion passed. AYE’s — Weyant, Battas, Seibert, Kohrmann, McMahan. NAY’s — none.
ABSENT —none.

Motion passed. Motion passed by unanimous yes voice vote.
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RETURN TO REGULAR SESSION
Seibert moved, seconded by Weyant, to return to regular session at 8:41 p.m.

MISCELLANEOUS OR FINAL ACTIONS
None.

ADJOURNMENT
Battas moved, seconded by Weyant, to adjourn at 8:42 p.m.

Motion passed. Motion passed by unanimous yes voice vote.

Melissa Schanz, City Clerk
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CITY OF MASCOUTAH
SPECIAL CITY COUNCIL MEETING MINUTES
#3 WEST MAIN STREET
MASCOUTAH, IL 62258-2030

JANUARY 24,2023

The minutes of the special meeting of the City Council of the City of Mascoutah.

CALL TO ORDER
Mayor Pat McMahan called the meeting to order at 6:00p.m.

ROLL CALL
Mayor Pat McMahan and Council members John Weyant, Walter Battas, Nick Seibert and
Eric Kohrmann.

Absent: None.

Other Staff Present: City Manager Becky Ahlvin, Assistant City Manager Kari Speir, City
Clerk Melissa Schanz and City Attorney Al Paulson.

Establishment of a Quorum: A quorum of City Council members was present.

ADJOURNMENT TO EXECUTIVE SESSION
Kohrman moved, seconded by Weyant, to adjourn to Executive Session to discuss Litigation
~ Section 2(c)(11) at 6:01p.m.

Motion passed. AYE’s — Weyant, Battas, Seibert, Kohrmann, McMahan. NAY’s — none.
ABSENT - none.

Motion passed. Motion passed by unanimous yes voice vote.

RETURN TO REGULAR SESSION
Weyant moved, seconded by Battas, to return to regular session at 6:52 p.m.

MISCELLANEOUS OR FINAL ACTIONS
None.

ADJOURNMENT
Seibert moved, seconded by Weyant, to adjourn at 6:53 p.m.

Motion passed. Motion passed by unanimous yes voice vote.

Melissa Schanz, City Clerk
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CITY OF MASCOUTAH

Staff Report
TO: Honorable Mayor & Council
FROM: Becky Ahlvin, City Manager

SUBJECT: Strategic Plan
MEETING DATE: February 6, 2023

REQUESTED ACTION:
Adoption of the 2023 Strategic Plan.

BACKGROUND & STAFF COMMENTS:

The City Council and the City’s Leadership Team met in January for Strategic Planning
Training. James Arndt of Arndt Municipal Support, Inc. facilitated the discussion and
discussed the value of strategic planning, role clarity of Council and Staff, vision
statements, and organizational goals.

The Strategic Plan creates a vision for Mascoutah, which is where the organization wants to
be as a result of what the organization does, and then establishes goals that will serve as a
roadmap to get to the vision.

The Vision:
“A community of choice, opportunity, and hometown pride, where the seeds fall and

the roots grow.’

The Goals:
e FI - Complete City facility improvements including a Public Safety Facility.
e DT — Pursue downtown rehabilitation, improvements, and City beautification.
e [P — Complete infrastructure planning and improvements.
e ED - Enhance community and economic development activity.
e PR - Strengthen intergovernmental relationships.
e HR — Conduct staffing restructuring and reorganization.

Staff will provide quarterly updates to the Council and the community on the progress of
each of the goals. Each year, the Council and Staff will review and update the plan and goals
as necessary.

FUNDING:
There is no immediate funding required to adopt the 2023 Strategic Plan. The City will use
the Strategic Plan to help plan and prioritize projects as part of the upcoming fiscal year.

RECOMMENDATION:
Adopt the 2023 Strategic Plan.
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February 1, 2023

Rebecca Ahlvin

City Manager

3 West Main Street
Mascoutah, IL 62258

Ref: Cost Proposal for Mascoutah Distribution Underbuild Design on 138kV Line 2

Rebecca,

The 138kV Transmission Line 2 route modification has added the following distribution underbuild design work to

the project scope:
® The existing distribution circuit, located in the utility corridor along Route 4, will be rebuilt in an

underbuilt position on the new 138kV Transmission line structures along the modified route.

e An additional underbuild distribution circuit will be designed along this route for future use, to account
for anticipated load growth. The complete circuit will be designed from the North Substation south to Hog
River, however, only the portion from the North Substation to Airworld Centre Way will be included in the

construction project.

The following items are included in this proposal to accommodate the additional scope (as listed above):
®  Project Management
s  Engineering/Design
e Material Procurement Specification and Assistance
e  Site Design Support
e  As-builts and Project Closeout

BHMG will provide an engineering and design package to support all the above-specified work as required by the
project. This proposal does not include additional construction management, surveying, or real estate
requirements that may be necessary, due to the added scope. Any services provided during the construction
period will be at standard hourly rates. The following appendices are included for additiona! information:

* Appendix A: Timeline of Milestones and Deliverables
s Appendix B: Contact information

e Appendix C: Cost Proposal

e Appendix D: BHMG Terms and Conditions

¢ Appendix E: BHMG Engineers Billing Rates

Please review and we can discuss in more detail as the design starts.

With regards,
BHMG Engineers, Inc.

VIl Tl e

Matt Frederick, P.E.
Project Manager

9735 Landmark Parkway Suite 110A, St. Louis, MO 63127 * Phone 636-294-8600 * Fax 636-296-8611
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Appendix A ~ Timeline of Milestones and Deliverables

Submit IFC Design Package

L S Deliverable
Submittal Description -
; Schedule
Distribution Design Start After Proposal Approval
Distribution BOM Issued for Procurement 02/06/2023
Final Distribution Design for Client Review 02/15/2023
04/14/2023

Appendix B ~ Contact Information

Consultant Team:
Matthew Frederick
BHMG Project Manager
W 636-333-3935
mfrederick@bhmg.com

Mike Thoele
BHMG Line Engineer
W 636-333-3780

mthoele@bhmg.com

Appendix C - Cost Proposal

Route 4 Distribution

Estimate

Project Management

5,400.00

Engineering/Design

27,000.00

Material Procurement

13,500.00

Site Design Support

Record Issue/Closeout

2,700.00

Total NTE Amount

$
$
$
$  5,400.00
$
$

54,000.00

9735 Landmark Parkway Suite 110A, St. Louis, MO 63127 * Phone 636-296-8600 * Fax 636-296-8611
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Appendix D - BHMG Terms and Conditions

TERMS AND CONDITIONS
BHMG Engineers, Inc.

To assure an understanding of matters related to our mutual responsibilities, these terms and conditions for services are made a part of this
agreement for our services:

AMENDMENTS

This agreement may be amended in writing providing both the Owner and Company agree to such modifications.

COMPENSATION FOR SERVICES
The basis for compensation will be as identified in the agreement.

When "Lump Sum" payment is utilized, it shall include all labor and expenses (for the scope of work as defined in the agreement) incurred
by the Company and shall not exceed the fixed payment amount without prior authorization of the Owner.

When a "Payroll Costs" payment is utilized it shall be computed by a multiplier factor times payroil cost plus reimbursable expenses.

The "Payroli Costs" means the salaries and wages paid to all personnel engaged directly on the work plus the cost of customary and
statutory benefits including social security contributions, unemployment, health, sick leave, vacation, workman's compensation, incentive
and holiday pay applicable thereto.

"Reimbursable Expenses” means the actual expenses incurred directly or indirectly in connection with the work including but not limited to
the following: Transportation and subsistence, toll telephone calls, telegrams, reproduction or printing, computer time and outside
consdultants.

The "Multiplier" is a factor for general direct overhead, indirect costs, profit and other costs. The Muitiplier factor rate shall be identified in
the agreement.

TIME OF PAYMENT

The Company may submit monthly statements for services and expenses based upon the proportion of the actual work completed at the
time of billing. Unless provided for otherwise, payments for engineering services will be due and payable thirty (30) calendar days from the
issuance of the Company's statement.

LATE PAYMENT

If the Owner fails to make any payment due the Company for services and expenses within the time period specified, a service charge of 1-
1/2% per month will be added to the Owners account. This is an annual rate of 18%.

LIMITATION OF LIABILITY

The Owner agrees to limit the Company's liability to the Owner and to all construction contractors and subcontractors where applicable, on
this work, for damages to them, due to the Company's negligent acts, errors or omissions, such that the total aggregate liability of the
Company to all those named shall not exceed $50,000 or the Company's total fee for services rendered on this work, whichever is greater.

TERMINATION

This agreement may be terminated by either party upon written notice. Any termination shall only be for good cause such as for legal,
unavailability of adequate financing or major changes in the work. In the event of any termination the Company will be paid for all services
and expenses rendered to the date of termination on a basis of payroll cost times a multiplier of 2.5 (if not previously provided for) plus
reimbursable expenses.

REUSE OF DOCUMENTS

All documents including drawings and specifications furnished by Company pursuant to this Agreement are instruments of his services in
respect of the work. They are not intended or represented to be suitable for reuse by Owner or others on extensions of this work, or on any
other work. Any reuse without specific written verification or adaptation by Company will be at Owner's sole risk, and without liability of
Company, and Owner shall indemnify and hold harmless Company from alf claims, damages, losses and expenses including attorneys fees
arising out of or resulting therefrom. Any such verification or adaptation will entitle Company to further compensation at rates to be agreed
upon by Owner and Company.

ESTIMATES OF COST

Since the Company has no control over the cost of labor, materials or equipment or over a Contractor(s) method of determining prices, or
over competitive bidding or market conditions, his opinions of probable Project Cost or Construction Costs that may be provided for herein
are to be made on the basis of his experience and qualifications and represent his best judgment as a design professional familiar with the
construction industry, but Company cannot and does not guarantee that proposals, bids or the construction cost will not vary from opinions
of probable cost prepared by him. If the Owner wishes greater assurance as to the construction cost, he shall employ an independent cost
estimator.

4o



Appendix E -~ BHMG Engineers Billing Rates

BHMG Engineers Rate Table

January 16, 2023 - December 31, 2023

Classification Hourly Rate
Project Manager IV $212.35
Project Manager Il $206.84
Project Manager I $187.72
Project Manager | $179.15
Engineer IV $201.28
Engineer il $190.21
Engineer i $174.74
Engineer | $162.57
Environmental Engineer Il $159.65
Environmental Engineer I $141.63
Environmental Engineer | $115.88
Engineer Associate/ Intern $106.78
Project Scheduler I $122.96
Project Scheduler | $111.69
CADD Drafter Il $141.40
CADD Drafter | $127.19

* Out of pocket/actual expenses will be in addition to the rates listed above
* Rates are reviewed annually
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CITY OF MASCOUTAH

Staff Report
TO: Honorable Mayor & Council
FROM: Becky Ahlvin, City Manager
SUBJECT: Engineering Services Agreement — Water System Facilities

Project Plan
MEETING DATE: February 6, 2023

REQUESTED ACTION:
Approval of an Engineering Services Agreement with Gonzalez Companies, LLC for Engineering
Services for preparation of the Water System Facilities Project Plan.

BACKGROUND & STAFF COMMENTS:

Staff has been discussing future water utility needs over the past couple of years with the
development of Boeing and the construction of the water line to provide water service to the
Boeing site. The purpose of the Water System Facilities Project Plan is to develop a plan to
provide potable water to the northern portions of the City along Illinois Route 4, Illinois Route
161, and 6™ Street, as well as position the City to receive possible funding from the State of
Illinois.

The plan will include future water projects that are assumed to be constructed in different phases.
These phases can be constructed in any order as funding and needs are anticipated. A map
depicting the areas of the phases is included.
1. Phase 1 will be a water main extension along Illinois Route 4 to connect the water system
near the Boeing facility to the existing water system just south of Illinois Route 161.
2. Phase 2 will include additional water storage and a booster station to increase pumping
capacity near Illinois Route 161.
3. Phase 3 will include a water main extension along Illinois Route 161 from Illinois Route 4
to 6™ Street and a water main extension along 6™ Street from Illinois Route 161 to a
connection point on an existing main near Fuesser Road.
4. Phase 4 will include a water main replacement of the transmission main from the Railway
Booster Station north along Railway Street to Harnett Street and then west along Harmnett
to 6™ Street to the existing water tower.

The preparation of a Water System Facilities Project Plan will help the City in several ways:

1. The City will have a plan for providing water for the growing development area north of
Route 161. The infrastructure will include the distribution system and water storage
necessary to grow the area.

2. The plan will provide redundancy and improve reliability of the water system in the main
part of town. Connecting the two systems will provide a redundant water source if the
water meter or booster station in town has operational issues. The additional water storage
can also be used to supply water to the water tower in town. Replacing the existing

FAMGMT\ExecAssist\Staff-Status Reports-Council\2023\Staff Report-Engineering Services, Water System Facilities Plan, 2-6-23.docx
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This Agreement has been prepared for use with the Standard General Conditions of the Construction
Contract (EJCDC C-700, 2007 Edition). Their provisions are interrelated, and a change in one may
necessitate a change in the other. For guidance on the completion and use of this Agreement, see EJCDC
User’s Guide to the Owner-Engineer Agreement, EJCDC E-001, 2009 Edition.

Copyright © 2008 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

WWW.NSPE.org

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

WWW.acec.org

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

WWW.asce.org

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400, Arlington, VA 22201-3308
(703) 548-3118

Www.agce.org

The copyright for this EXCDC document is owned jointly by the four EJCDC sponsoring organizations
and held in trust for their benefit by NSPE.

EJCDC E-500 Standard Form of Agreement Between Owner and Engincer for Professional Services.
Copyright © 2008 National Socicty of Professional Engincers for EJCDC. Al rights reserved.
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ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective asof  Jan.23 , 2023 (“Effective Date”) between

City of Mascoutah, IL (“Owner”) and

Gonzalez Companies, LLC (“Engineer”).

Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as
follows:

City of Mascoutah — Water System Project Plan ("Project™).
Engineer's services under this Agreement are generally identified as follows:

The purpose of the Water System Project Plan is to develop a plan to provide potable water to the
northern portions of the City along Illinois Route 4, Iilinois Route 161, and 6 Street, as well as
position the City to receive possible funing from the State of Illinois.

Owner and Engineer further agree as follows:
ARTICLE 1 - SERVICES OF ENGINEER

1.01  Scope

A.  Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A.
ARTICLE 2 — OWNER’S RESPONSIBILITIES

201 General

A.  Owner shall have the responsibilities set forth herein and in Exhibit B.
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Owner shall pay Engineer as set forth in Exhibit C.

Owner shall be responsible for, and Engineer may rely upon, the accuracy and completeness of all
requirements, programs, instructions, reports, data, and other information furnished by Owner to
Engineer pursuant to this Agreement. Engineer may use such requirements, programs,
instructions, reports, data, and information in performing or furnishing services under this
Agreement.

ARTICLE 3 - SCHEDULE FOR RENDERING SERVICES

3.01

A.

3.02

Commencement
Engineer is authorized to begin rendering services as of the Effective Date.
Time for Completion

Engineer shall complete its obligations within a reasonable time. Specific periods of time for
rendering services are set forth or specific dates by which services are to be completed are
provided in Exhibit A, and are hereby agreed to be reasonable.

If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and
continuous progress of Engineer’s services is impaired, or Engineer’s services are delayed or
suspended, then the time for completion of Engineer’s services, and the rates and amounts of
Engineer’s compensation, shall be adjusted equitably.

If Owner authorizes changes in the scope, extent, or character of the Project, then the time for
completion of Engineer’s services, and the rates and amounts of Engineer’s compensation, shall
be adjusted equitably.

Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to
delay the Engineer’s performance of its services.

If Engineer fails, through its own fault, to complete the performance required in this Agreement
within the time set forth, as duly adjusted, then Owner shall be entitled, as its sole remedy, to the
recovery of direct damages, if any, resulting from such failure.

ARTICLE 4 — INVOICES AND PAYMENTS

4.01

A

4.02

A.

Invoices

Preparation and Submittal of Invoices: Engineer shall prepare invoices in accordance with its
standard invoicing practices and the terms of Exhibit C. Engineer shall submit its invoices to
Owner on a monthly basis. Invoices are due and payable within 30 days of receipt.

Payments

Application to Interest and Principal: Payment will be credited first to any interest owed to
Engineer and then to principal.
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B.  Failure to Pay: If Owner fails to make any payment due Engineer for services and expenses
within 30 days after receipt of Engineer’s invoice, then:

1. amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum
rate of interest permitted by law, if less) from said thirtieth day; and

2. Engineer may, after giving seven days written notice to Owner, suspend services under
this Agreement until Owner has paid in full all amounts due for services, expenses, and
other related charges. Owner waives any and all claims against Engineer for any such
suspension.

C.  Disputed Invoices: 1f Owner contests an invoice, Owner shall promptly advise Engineer of the
specific basis for doing so, may withhold only that portion so contested, and must pay the
undisputed portion.

D.  Legislative Actions: If after the Effective Date any governmental entity takes a legislative action
that imposes taxes, fees, or charges on Engineer’s services or compensation under this Agreement,
then the Engineer may invoice such new taxes, fees, or charges as a Reimbursable Expense to
which a factor of 1.1 shall be applied. Owner shall reimburse Engineer for the cost of such
invoiced new taxes, fees, and charges; such reimbursement shall be in addition to the
compensation to which Engineer is entitled under the terms of Exhibit C.

ARTICLE 5 — OPINIONS OF COST
5.01  Opinions of Probable Construction Cost

A.  Engineer’s opinions of probable Construction Cost are to be made on the basis of Engineer’s
experience and qualifications and represent Engineer’s best judgment as an experienced and
qualified professional generally familiar with the construction industry. However, because
Engineer has no control over the cost of labor, materials, equipment, or services furnished by
others, or over contractors’ methods of determining prices, or over competitive bidding or market
conditions, Engineer cannot and does not guarantee that proposals, bids, or actual Construction
Cost will not vary from opinions of probable Construction Cost prepared by Engineer. If Owner
requires greater assurance as to probable Construction Cost, Owner must employ an independent
cost estimator as provided in Exhibit B.

5.02  Designing to Construction Cost Limit

A. If a Construction Cost limit is established between Owner and Engineer, such Construction Cost
limit and a statement of Engineer’s rights and responsibilities with respect thereto will be
specifically set forth in Exhibit F, “Construction Cost Limit,” to this Agreement.

5.03  Opinions of Total Project Costs

A.  The services, if any, of Engineer with respect to Total Project Costs shall be limited to assisting
the Owner in collating the various cost categories which comprise Total Project Costs. Engineer
assumes no responsibility for the accuracy of any opinions of Total Project Costs.
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ARTICLE 6 — GENERAL CONSIDERATIONS

6.01

A.

Standards of Performance

Standard of Care: The standard of care for all professional engineering and related services
performed or furnished by Engineer under this Agreement will be the care and skill ordinarily
used by members of the subject profession practicing under similar circumstances at the same
time and in the same locality. Engineer makes no warranties, express or implied, under this
Agreement or otherwise, in connection with Engineer’s services.

Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the technical
accuracy of Engineer’s services. Engineer shall correct deficiencies in technical accuracy without
additional compensation, unless such corrective action is directly attributable to deficiencies in
Owner-furnished information.

Consultants: Engineer may employ such Consultants as Engineer deems necessary to assist in the
performance or furnishing of the services, subject to reasonable, timely, and substantive
objections by Owner.

Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer and
its Consultants may use or rely upon design elements and information ordinarily or customarily
furnished by others, including, but not limited to, specialty contractors, manufacturers, suppliers,
and the publishers of technical standards.

Compliance with Laws and Regulations, and Policies and Procedures:
1. Engineer and Owner shall comply with applicable Laws and regulations.

2. Prior to the Effective Date, Owner provided to Engineer in writing any and all policies and
procedures of Owner applicable to Engineer's performance of services under this
Agreement. provided to Engineer in writing. Engineer shall comply with such policies and
procedures, subject to the standard of care set forth in Paragraph 6.01.A, and to the extent
compliance is not inconsistent with professional practice requirements.

3. This Agreement is based on Laws and Regulations and Owner-provided written policies
and procedures as of the Effective Date. Changes after the Effective Date to these Laws
and Regulations, or to Owner-provided written policies and procedures, may be the basis
for modifications to Owner’s responsibilities or to Engineer’s scope of services, times of
performance, or compensation.

Engineer shall not be required to sign any documents, no matter by whom requested, that would
result in the Engineer having to certify, guarantee, or warrant the existence of conditions whose
existence the Engineer cannot ascertain. Owner agrees not to make resolution of any dispute with
the Engineer or payment of any amount due to the Engineer in any way contingent upon the
Engineer signing any such documents.

The general conditions for any construction contract documents prepared hereunder are to be the
“Standard General Conditions of the Construction Contract” as prepared by the Engineers Joint
Contract Documents Committee (EJCDC C-700, 2007 Edition).
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6.02

A.

6.03

A.

Engineer shall not at any time supervise, direct, control, or have authority over any contractor
work, nor shall Engineer have authority over or be responsible for the means, methods,
techniques, sequences, or procedures of construction selected or used by any contractor, or the
safety precautions and programs incident thereto, for security or safety at the Site, nor for any
failure of a contractor to comply with Laws and Regulations applicable to such contractor’s
furnishing and performing of its work.

Engineer neither guarantees the performance of any Contractor nor assumes responsibility for any
Contractor’s failure to furnish and perform the Work in accordance with the Contract Documents.

Engineer shall not provide or have any responsibility for surety bonding or insurance-related
advice, recommendations, counseling, or research, or enforcement of construction insurance or
surety bonding requirements.

Engineer shall not be responsible for the acts or omissions of any Contractor, Subcontractor, or
Supplier, or of any of their agents or employees or of any other persons (except Engineer’s own
agents, employees, and Consultants) at the Site or otherwise furnishing or performing any Work;
or for any decision made regarding the Contract Documents, or any application, interpretation, or
clarification, of the Contract Documents, other than those made by Engineer.

While at the Site, Engineer's employees and representatives shall comply with the specific
applicable requirements of Contractor's and Owner's safety programs of which Engineer has been
informed in writing.

Design Without Construction Phase Services

Engineer shall be responsible only for those Construction Phase services expressly required of
Engineer in Exhibit A, Paragraph A1.05. With the exception of such expressly required
services, Engineer shall have no design, Shop Drawing review, or other obligations during
construction and Owner assumes all responsibility for the application and interpretation of the
Contract Documents, review and response to Contractor claims, contract administration,
processing Change Orders, revisions to the Contract Documents during construction, construction
surety bonding and insurance requirements, construction observation and review, review of
payment applications, and all other necessary Construction Phase engineering and professional
services. Owner waives all claims against the Engineer that may be connected in any way to
Construction Phase engineering or professional services except for those services that are
expressly required of Engineer in Exhibit A, Paragraph A1.05.

Use of Documents

All Documents are instruments of service in respect to this Project, and Engineer shall retain an
ownership and property interest therein (including the copyright and the right of reuse at the
discretion of the Engineer) whether or not the Project is completed. Owner shall not rely in any
way on any Document unless it is in printed form, signed or sealed by the Engineer or one of its
Consultants.

Either party to this Agreement may rely that data or information set forth on paper (also known as
hard copies) that the party receives from the other party by mail, hand delivery, or facsimile, are
the items that the other party intended to send. Files in electronic media format of text, data,
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6.04

A.

graphics, or other types that are furnished by one party to the other are furnished only for
convenience, not reliance by the receiving party. Any conclusion or information obtained or
derived from such electronic files will be at the user’s sole risk. If there is a discrepancy between
the electronic files and the hard copies, the hard copies govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any transmittal errors detected within
the 60-day acceptance period will be corrected by the party delivering the electronic files.

When transferring documents in electronic media format, the transferring party makes no
representations as to long-term compatibility, usability, or readability of such documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the documents’ creator.

Owner may make and retain copies of Documents for information and reference in connection
with use on the Project by Owner. Engineer grants Owner a limited license to use the Documents
on the Project, extensions of the Project, and for related uses of the Owner, subject to receipt by
Engineer of full payment for all services relating to preparation of the Documents and subject to
the following limitations: (1) Owner acknowledges that such Documents are not intended or
represented to be suitable for use on the Project unless completed by Engineer, or for use or reuse
by Owner or others on extensions of the Project, on any other project, or for any other use or
purpose, without written verification or adaptation by Engineer; (2) any such use or reuse, or any
modification of the Documents, without written verification, completion, or adaptation by
Engineer, as appropriate for the specific purpose intended, will be at Owner’s sole risk and
without liability or legal exposure to Engineer or to its officers, directors, members, partners,
agents, employees, and Consultants; (3) Owner shall indemnify and hold harmless Engineer and
its officers, directors, members, partners, agents, employees, and Consultants from all claims,
damages, losses, and expenses, including attorneys’ fees, arising out of or resulting from any use,
reuse, or modification of the Documents without written verification, completion, or adaptation by
Engineer; and (4) such limited license to Owner shall not create any rights in third parties.

If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or
adapts them for extensions of the Project or for any other purpose, then Owner shall compensate
Engineer at rates or in an amount to be agreed upon by Owner and Engineer.

Insurance

Engineer shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Engineer
shall cause Owner to be listed as an additional insured on any applicable general liability
insurance policy carried by Engineer.

Owner shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Owner shall
cause Engineer and its Consultants to be listed as additional insureds on any general liability
policies and as loss payees on any property insurance policies carried by Owner which are
applicable to the Project.
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Owner shall require Contractor to purchase and maintain policies of insurance covering workers'
compensation, general liability, property damage (other than to the Work itself), motor vehicle
damage and injuries, and other insurance necessary to protect Owner's and Engineer's interests in
the Project. Owner shall require Contractor to cause Engineer and its Consultants to be listed as
additional insureds with respect to such liability and other insurance purchased and maintained by
Contractor for the Project.

Owner and Engineer shall each deliver to the other certificates of insurance evidencing the
coverages indicated in Exhibit G. Such certificates shall be furnished prior to commencement of
Engineer’s services and at renewals thereafter during the life of the Agreement.

All policies of property insurance relating to the Project shall contain provisions to the effect that
Engineer’s and its Consultants’ interests are covered and that in the event of payment of any loss
or damage the insurers will have no rights of recovery against Engineer or its Consultants, or any
insureds, additional insureds, or loss payees thereunder.

All policies of insurance shall contain a provision or endorsement that the coverage afforded will
not be canceled or reduced in limits by endorsement, and thatrenewal will not be refused, until at
least 30 days prior written notice has been given to Owner and Engineer and to each other
additional insured (if any) to which a certificate of insurance has been issued.

At any time, Owner may request that Engineer or its Consultants, at Owner’s sole expense,
provide additional insurance coverage, increased limits, or revised deductibles that are more
protective than those specified in Exhibit G. If so requested by Owner, and if commercially
available, Engineer shall obtain and shall require its Consultants to obtain such additional
insurance coverage, different limits, or revised deductibles for such periods of time as requested
by Owner, and Exhibit G will be supplemented to incorporate these requirements.

6.05  Suspension and Termination

A.

1.

Suspension:

By Owner: Owner may suspend the Project for up to 90 days upon seven days written
notice to Engineer.

2. By Engineer: Engineer may, after giving seven days written notice to Owner, suspend

B.

services under this Agreement if Engineer's performance has been substantially delayed
through no fault of Engineer.

Termination: The obligation to provide further services under this Agreement may be terminated:
1. For cause,

a. By either party upon 30 days written notice in the event of substantial
failure by the other party to perform in accordance with the terms hereof
through no fault of the terminating party.

b. By Engineer:
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D) upon seven days written notice if Owner demands that Engineer
furnish or perform services contrary to Engineer’s responsibilities as
a licensed professional; or

2) upon seven days written notice if the Engineer’s services for the
Project are delayed or suspended for more than 90 days for reasons
beyond Engineer’s control.

3) Engineer shall have no liability to Owner on account of such
termination.
C. Notwithstanding the foregoing, this Agreement will not terminate under

Paragraph 6.05.B.1.a if the party receiving such notice begins, within seven
days of receipt of such notice, to correct its substantial failure to perform
and proceeds diligently to cure such failure within no more than 30 days of
receipt thereof; provided, however, that if and to the extent such substantial
failure cannot be reasonably cured within such 30 day period, and if such
party has diligently attempted to cure the same and thereafter continues
diligently to cure the same, then the cure period provided for herein shall
extend up to, but in no case more than, 60 days after the date of receipt of

the notice.
2. For convenience,
a. By Owner effective upon Engineer’s receipt of notice from Owner.

Effective Date of Termination: The terminating party under Paragraph 6.05.B may set the
effective date of termination at a time up to 30 days later than otherwise provided to allow
Engineer to demobilize personnel and equipment from the Site, to complete tasks whose value
would otherwise be lost, to prepare notes as to the status of completed and uncompleted tasks, and
to assemble Project materials in orderly files.

Payments Upon Termination:

[. In the event of any termination under Paragraph 6.05, Engineer will be entitled to invoice
Owner and to receive full payment for all services performed or furnished in accordance with
this Agreement and all Reimbursable Expenses incurred through the effective date of
termination. Upon making such payment, Owner shall have the limited right to the use of
Documents, at Owner’s sole risk, subject to the provisions of Paragraph 6.03.E.

2. Inthe event of termination by Owner for convenience or by Engineer for cause, Engineer shall
be entitled, in addition to invoicing for those items identified in Paragraph 6.05.D.1, to
invoice Owner and to payment of a reasonable amount for services and expenses directly
attributable to termination, both before and after the effective date of termination, such as
reassignment of personnel, costs of terminating contracts with Engineer’s Consultants, and
other related close-out costs, using methods and rates for Additional Services as set forth in
Exhibit C.
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6.06 Controlling Law

A.

This Agreement is to be governed by the law of the state or jurisdiction in which the Project is
located.

6.07  Successors, Assigns, and Beneficiaries

A.

Owner and Engineer are hereby bound and the successors, executors, administrators, and legal
representatives of Owner and Engineer (and to the extent permitted by Paragraph 6.07.B the
assigns of Owner and Engineer) are hereby bound to the other party to this Agreement and to the
successors, executors, administrators and legal representatives (and said assigns) of such other
party, in respect of all covenants, agreements, and obligations of this Agreement.

Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including,
but without limitation, moneys that are due or may become due) in this Agreement without the
written consent of the other, except to the extent that any assignment, subletting, or transfer is
mandated or restricted by law. Unless specifically stated to the contrary in any written consent to
an assignment, no assignment will release or discharge the assignor from any duty or
responsibility under this Agreement.

Unless expressly provided otherwise in this Agreement:

l. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty
owed by Owner or Engineer to any Contractor, Subcontractor, Supplier, other individual
or entity, or to any surety for or employee of any of them.

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole
and exclusive benefit of Owner and Engineer and not for the benefit of any other party.

3. Owner agrees that the substance of the provisions of this Paragraph 6.07.C shall appear in
the Contract Documents.

6.08 Dispute Resolution

A.

Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30
days from the date of notice prior to invoking the procedures of Exhibit H or other provisions of
this Agreement, or exercising their rights under law.

If the parties fail to resolve a dispute through negotiation under Paragraph 6.08.A, then either or
both may invoke the procedures of Exhibit H. If Exhibit H is not included, or if no dispute
resolution method is specified in Exhibit H, then the parties may exercise their rights under law.

6.09 Environmental Condition of Site

A.

Owner has disclosed to Engineer in writing the existence of all known and suspected Asbestos,
PCBs, Petroleum, Hazardous Waste, Radioactive Material, hazardous substances, and other
Constituents of Concern located at or near the Site, including type, quantity, and location.

Owner represents to Engineer that to the best of its knowledge no Constituents of Concern, other
than those disclosed in writing to Engineer, exist at the Site.
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If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then
Engineer shall notify (1) Owner and (2) appropriate governmental officials if Engineer reasonably
concludes that doing so is required by applicable Laws or Regulations.

It is acknowledged by both parties that Engineer’s scope of services does not include any services
related to Constituents of Concern. If Engineer or any other party encounters an undisclosed
Constituent of Concern, or if investigative or remedial action, or other professional services, are
necessary with respect to disclosed or undisclosed Constituents of Concern, then Engineer may, at
its option and without liability for consequential or any other damages, suspend performance of
services on the portion of the Project affected thereby until Owner: (1) retains appropriate
specialist consultants or contractors to identify and, as appropriate, abate, remediate, or remove
the Constituents of Concern; and (2) warrants that the Site is in full compliance with applicable
Laws and Regulations.

If the presence at the Site of undisclosed Constituents of Concern adversely affects the
performance of Engineer’s services under this Agreement, then the Engineer shall have the option
of (1) accepting an equitable adjustment in its compensation or in the time of completion, or both;
or (2) terminating this Agreement for cause on 30 days notice.

Owner acknowledges that Engineer is performing professional services for Owner and that
Engineer is not and shall not be required to become an "owner" “arranger,” “operator,”
“generator,” or “transporter” of hazardous substances, as defined in the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), as amended, which are or
may be encountered at or near the Site in connection with Engineer’s activities under this
Agreement.

6.10  Indemnification and Mutual Waiver

A.

Indemnification by Engineer: To the fullest extent permitted by law, Engineer shall indemnify
and hold harmless Owner, and Owner’s officers, directors, members, partners, agents, consultants,
and employees from reasonable claims, costs, losses, and damages arising out of or relating to the
Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury,
sickness, disease, or death, or to injury to or destruction of tangible property (other than the Work
itself), including the loss of use resulting therefrom, but only to the extent caused by any negligent
act or omission of Engineer or Engineer’s officers, directors, members, partners, agents,
employees, or Consultants. This indemnification provision is subject to and limited by the
provisions, if any, agreed to by Owner and Engineer in Exhibit I, “Limitations of Liability."

Indemnification by Owner: Owner shall indemnify and hold harmless Engineer and its officers,
directors, members, partners, agents, employees, and Consultants as required by Laws and
Regulations and to the extent (if any) required in Exhibit I, Limitations of Liability.

Environmental Indemnification: To the fullest extent permitted by law, Owner shall indemnify
and hold harmless Engineer and its officers, directors, members, partners, agents, employees, and
Consultants from and against any and all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys and other professionals, and all
court, arbitration, or other dispute resolution costs) caused by, arising out of, relating to, or
resulting from a Constituent of Concern at, on, or under the Site, provided that (1) any such claim,
cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or
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6.11

A.

destruction of tangible property (other than the Work itself), including the loss of use resulting
therefrom, and (2) nothing in this paragraph shall obligate Owner to indemnify any individual or
entity from and against the consequences of that individual's or entity's own negligence or willful
misconduct.

Percentage Share of Negligence: To the fullest extent permitted by law, a party’s total liability to
the other party and anyone claiming by, through, or under the other party for any cost, loss, or
damages caused in part by the negligence of the party and in part by the negligence of the other
party or any other negligent entity or individual, shall not exceed the percentage share that the
party’s negligence bears to the total negligence of Owner, Engineer, and all other negligent
entities and individuals.

Mutual Waiver: To the fullest extent permitted by law, Owner and Engineer waive against each
other, and the other’s employees, officers, directors, members, agents, insurers, partners, and
consultants, any and all claims for or entitlement to special, incidental, indirect, or consequential
damages arising out of, resulting from, or in any way related to the Project.

Miscellaneous Provisions

Notices: Any notice required under this Agreement will be in writing, addressed to the
appropriate party at its address on the signature page and given personally, by facsimile, by
registered or certified mail postage prepaid, or by a commercial courier service. All notices shall
be effective upon the date of receipt.

Survival:  All express representations, waivers, indemnifications, and limitations of liability
included in this Agreement will survive its completion or termination for any reason.

Severability: Any provision or part of the Agreement held to be void or unenforceable under any
Laws or Regulations shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Engineer, which agree that the Agreement shall be reformed to
replace such stricken provision or part thereof with a valid and enforceable provision that comes
as close as possible to expressing the intention of the stricken provision.

Waiver: A party’s non-enforcement of any provision shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this
Agreement.

Accrual of Claims: To the fullest extent permitted by law, all causes of action arising under this
Agreement shall be deemed to have accrued, and all statutory periods of limitation shall
commence, no later than the date of Substantial Completion.

ARTICLE 7 — DEFINITIONS

7.01

A.

Defined Terms

Wherever used in this Agreement (including the Exhibits hereto) terms (including the singular and
plural forms) printed with initial capital letters have the meanings indicated in the text above, in
the exhibits, or in the following provisions:
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Additional Services — The services to be performed for or furnished to Owner by
Engineer in accordance with Part 2 of Exhibit A of this Agreement.

Agreement — This written contract for professional services between Owner and
Engineer, including all exhibits identified in Paragraph 8.01 and any duly executed
amendments.

Asbestos — Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Basic Services — The services to be performed for or furnished to Owner by Engineer in
accordance with Part 1 of Exhibit A of this Agreement.

Construction Contract — The entire and integrated written agreement between Owner and
Contractor concerning the Work.

Construction Cost — The cost to Owner of those portions of the entire Project designed or
specified by Engineer. Construction Cost does not include costs of services of Engineer
or other design professionals and consultants; cost of land or rights-of-way, or
compensation for damages to properties; Owner’s costs for legal, accounting, insurance
counseling or auditing services; interest or financing charges incurred in connection with
the Project; or the cost of other services to be provided by others to Owner pursuant to
Exhibit B of this Agreement. Construction Cost is one of the items comprising Total
Project Costs.

Constituent of Concern — Any substance, product, waste, or other material of any nature
whatsoever (including, but not limited to, Asbestos, Petroleum, Radioactive Material, and
PCBs) which is or becomes listed, regulated, or addressed pursuant to (a) the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C.
§§9601 et seq. (‘CERCLA”); (b) the Hazardous Materials Transportation Act, 49 U.S.C.
§§1801 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et
seq. (“RCRA”); (d) the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the
Clean Water Act, 33 U.S.C. §§1251 et seq.; () the Clean Air Act, 42 U.S.C. §§7401 et
seq.; and (g) any other federal, state, or local statute, law, rule, regulation, ordinance,
resolution, code, order, or decree regulating, relating to, or imposing liability or standards
of conduct concering, any hazardous, toxic, or dangerous waste, substance, or material.

Consultants — Individuals or entities having a contract with Engineer to furnish services
with respect to this Project as Engineer’s independent professional associates and
consultants; subcontractors; or vendors.

Contract Documents — Those items so designated in the Construction Contract, including
the Drawings, Specifications, construction agreement, and general and supplementary
conditions. Only printed or hard copies of the items listed in the Construction Contract
are Contract Documents. Approved Shop Drawings, other Contractor submittals, and the
reports and drawings of subsurface and physical conditions are not Contract Documents.

Page 12
EJCDC E-500 Agreement Between Owner and Engineer for Professional Services
Copyright © 2008 National Socicty of Professional Engineers for EJCDC. All rights reserved.

A3



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Contractor — The entity or individual with which Owner has entered into a Construction
Contract.

Documents — Data, reports, Drawings, Specifications, Record Drawings, and other
deliverables, whether in printed or electronic media format, provided or furnished in
appropriate phases by Engineer to Owner pursuant to this Agreement.

Drawings — That part of the Contract Documents prepared or approved by Engineer
which graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings are not Drawings as so defined.

Effective Date — The date indicated in this Agreement on which it becomes effective, but
if no such date is indicated, the date on which this Agreement is signed and delivered by
the last of the parties to sign and deliver.

Engineer — The individual or entity named as such in this Agreement.

Hazardous Waste — The term Hazardous Waste shall have the meaning provided in
Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from

time to time.

Laws and Regulations, Laws or Regulations — Any and all applicable laws, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

Owner — The individual or entity with which Engineer has entered into this Agreement
and for which the Engineer's services are to be performed. Unless indicated otherwise,
this is the same individual or entity that will enter into any Construction Contracts
concerning the Project.

PCBs — Polychlorinated biphenyls.

Petroleum — Petroleum, including crude oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds
per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-hazardous waste and crude oils.

Project — The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Radioactive Material — Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to
time.

Record Drawings — Drawings depicting the completed Project, prepared by Engineer as
an Additional Service and based solely on Contractor's record copy of all Drawings,
Specifications, addenda, change orders, work change directives, field orders, and written
interpretations and clarifications, as delivered to Engineer and annotated by Contractor to
show changes made during construction.
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23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

Reimbursable Expenses — The expenses incurred directly by Engineer in connection with
the performing or furnishing of Basic and Additional Services for the Project.

Resident Project Representative — The authorized representative of Engineer assigned to
assist Engineer at the Site during the Construction Phase. As used herein, the term
Resident Project Representative or "RPR" includes any assistants or field staff of
Resident Project Representative agreed to by Owner. The duties and responsibilities of
the Resident Project Representative, if any, are as set forth in Exhibit D.

Samples — Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which
such portion of the Work will be judged.

Shop Drawings — All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work.

Site — Lands or areas to be indicated in the Contract Documents as being furnished by
Owner upon which the Work is to be performed, including rights-of-way and easements
for access thereto, and such other lands furnished by Owner which are designated for the
use of Contractor.

Specifications — That part of the Contract Documents consisting of written technical
descriptions of materials, equipment, systems, standards, and workmanship as applied to
the Work and certain administrative details applicable thereto.

Subcontractor — An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion — The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion thereof.

Supplier — A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials or
equipment to be incorporated in the Work by Contractor or Subcontractor.

Total Project Costs — The sum of the Construction Cost, allowances for contingencies,
and the total costs of services of Engineer or other design professionals and consultants,
together with such other Project-related costs that Owner furnishes for inclusion,
including but not limited to cost of land, rights-of-way, compensation for damages to
properties, Owner’s costs for legal, accounting, insurance counseling and auditing
services, interest and financing charges incurred in connection with the Project, and the
cost of other services to be provided by others to Owner pursuant to Exhibit B of this
Agreement.
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33. Work — The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction, and furnishing, installing, and incorporating all materials and
equipment into such construction, all as required by the Contract Documents.

ARTICLE 8 - EXHIBITS AND SPECIAL PROVISIONS

8.01

S 0w »

mom

S

:-d

8.02

A.

8.03

Exhibits Included:
Exhibit A, Engineer’s Services.
Exhibit B, Owner’s Responsibilities.
Exhibit C, Payments to Engineer for Services and Reimbursable Expenses.

Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project
Representative. Not Used

Exhibit E, Notice of Acceptability of Work. Not Used
Exhibit F, Construction Cost Limit. Not Used

Exhibit G, Insurance.

Exhibit H, Dispute Resolution.

Exhibit I, Limitations of Liability.

Exhibit J, Special Provisions. Not Used

Exhibit K, Amendment to Owner-Engineer Agreement. Not Used

Total Agreement:

This Agreement, (together with the exhibits identified above) constitutes the entire agreement
between Owner and Engineer and supersedes all prior written or oral understandings. This
Agreement may only be amended, supplemented, modified, or canceled by a duly executed
written instrument based on the format of Exhibit K to this Agreement.

Designated Representatives:

With the execution of this Agreement, Engineer and Owner shall designate specific individuals to
act as Engineer’s and Owner’s representatives with respect to the services to be performed or
furnished by Engineer and responsibilities of Owner under this Agreement. Such an individual
shall have authority to transmit instructions, receive information, and render decisions relative to
the Project on behalf of the respective party whom the individual represents.
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8.04 Engineer's Certifications:

A.  Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in competing
for or in executing the Agreement. For the purposes of this Paragraph 8.04:

1. "corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the selection process or in the
Agreement execution;

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to
influence the selection process or the execution of the Agreement to the detriment of
Owner, or (b) to deprive Owner of the benefits of free and open competition;

3. "coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the selection process or affect the
execution of the Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which
is indicated on page 1.

Owner: Engineer:

City of Mascoutah, Illinois Gonzalez Companies, LLC

By: By: W fo
Title: Title: Managing Partner

Signed: Sgned: 1232023

Engineer License or Firm's
Certificate No. 184.004564

State of:  Illinois

Address for giving notices:
Address for giving notices:

3 West Main Street 1750 S. Brentwood Blvd
Mascoutah, IL 62258 Suite 700
St Louis, MO 63144
B Page 16
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Designated Representative (Paragraph 8.03.A):

Rebecca Ahlvin

Designated Representative (Paragraph 8.03.A):

Todd Peek, P.E.

Title: _City Manager

Phone Number: 618-566-2964 x108

E-Mail Address: rahlvin@mascoutah.com

Title:  Director of Water Resources

Phone Number: 618-222-2221 x108

E-Mail Address: tpeek(@gocos.net
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This is EXHIBIT A, consisting of 4 pages, referred to in
and part of the Agreement between Owner and Engineer
for Professional Services dated January 23, 2023

Engineer’s Services

Article 1 of the Agreement is supplemented to include the following agreement of the parties.
Engineer shall provide Basic and Additional Services as set forth below.

PART 1 - BASIC SERVICES

The purpose of the Water System Project Plan is to develop a plan to provide potable water to the
northern portions of the City along Illinois Route 4, Illinois Route 161, and 6™ Street, as well as position
the City to receive possible funing from the State of Illinois.

The proposed Project Plan will include future water projects that are assumed to be constructed in
different phases.

Phase 1 will be a water main extension along Illinois Route 4 to connect the water system near the
Boeing facility to the existing water system just south of Illinois Route 161.

Phase 2 will include additional water storage and a booster station to increase pumping capacity near
Illinois Route 161.

Phase 3 will include a water main extension along Iilinois Route 161 from Illinois Route 4 to 6% Street
and a water main extension along 6 Street from Illinois Route 4 to a connection point on an existing
main near Fuesser Road.

Phase 4 will include a water main replacement of the transmission main from the Railway Booster
Station north along Railway Street to Harnett Street and then west along Harnett to 6 Street.

A1.01 SRF Facility/Project Plan

A. Engineer shall aid City in providing the following information to The State of Illinois
Environmental Protection agency, for the purposes of receiving a State Revolving Fund Loan:

1. Loan applicant's background information, including location, historical population, makeup
of customer base,

2. Conditions affecting growth, and 20 year design population/customer base.

3. Detailed description of the existing water source, treatment facilities owned by the
applicant, storage facilities, and distribution system including: the age; construction
materials; amount/lengths of the different pipe diameters present in the distribution system;
type of treatment system; the existing daily average and maximum water usage; equipment;
structures; current conditions; a discussion of the problems and system deficiencies, such as
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10.

water supply issues, excessive system water loss, water main breaks, customer complaints,
low water pressure, hydraulic conveyance/capacity problems, treatment plant performance
deficiencies; etc.

Basis of Design for Chosen Alternative. The preliminary engineering data should include,
to the extent appropriate, flow diagrams, unit process descriptions, detention times, flow
rates, unit capacities, etc. to Demonstrate that the proposed project will be designed in
accordance with 35 Ill. Adm. Code 651 through 654.

Provide information showing that prior to choosing a methodology for attaining the
project's goal, both the cost and effectiveness of various alternatives were evaluated.

Inventory of environmental impacts of chosen alternative and a discussion of the measures
required during design and construction to mitigate or minimize negative environmental
impacts. The discussion should address at a minimum, rare and endangered species,
historic and cultural resources, prime agricultural land, air and water quality, recreational
areas, wetlands, floodplains and other sensitive environmental areas.

Detailed cost estimate for the alternative selected.

Implementation plan for the proposed project including the anticipated construction
schedule, financial arrangements for assuring adequate annual debt service and O, M, and
R coverage requirements and a description of the dedicated source of revenue necessary for
loan repayment. List any other funding involved in the project.

Detailed description of the existing residential rate structure, water consumption, any
proposed rate changes.

Prepare a report (the “Report™) which will, as appropriate, contain schematic layouts,
sketches, and conceptual design criteria with appropriate exhibits to indicate the agreed-to
requirements, considerations involved, and those alternate solutions available to Owner
which Engineer recommends.
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ASSUMPTIONS AND CLARIFICATIONS

This proposal is based on the following assumptions and clarifications.

1. CLIENT will provide a written notice to proceed for the work

2. This scope of work does not include environmental, wetlands, endangered species, or
archaeological surveys.

3. Subsurface utility investigation or subsurface utility engineering (SUE) is not included in this
scope of work. It is assumed that any investigative test holes for existing utilities that may assist
in the preparation of the design documents will be performed or contracted by CLIENT separate
of this agreement.

4. This proposal does not include assistance for the negotiation or acquisition of property or
easements.

5. This proposal does not include surveying, design, or construction services for any of the
proposed water projects.

6. CLIENT shall be responsible for payment of all applicable permit application fees.

7. ENGINEER assumes that CLIENT will be involved during the course of the project including,
but not limited to the following, activities:

a. Provide ENGINEER with available record information related to the PROJECT.
b. Attend review meetings, along with other meetings and site visits as required.

c. Provide timely approval of deliverables from ENGINEER.

d. Plan, coordinate, and facilitate public meetings as required.

A2.01 Additional Services Requiring Owner s Written Authorization

A. If authorized in writing by Owner, Engineer shall furnish or obtain from others Additional
Services of the types listed below.

1. Preparation of applications and supporting documents (in addition to those furnished under
Basic Services) for private or governmental grants, loans, or advances in connection with
the Project; preparation or review of environmental assessments and impact statements;
review and evaluation of the effects on the design requirements for the Project of any such
statements and documents prepared by others; and assistance in obtaining approvals of
authorities having jurisdiction over the anticipated environmental impact of the Project.

2. Services to make measured drawings of or to investigate existing conditions or facilities, or
to verify the accuracy of drawings or other information furnished by Owner or others.

3. Services resulting from significant changes in the scope, extent, or character of the portions
of the Project designed or specified by Engineer or its design requirements including, but
not limited to, changes in size, complexity, Owner’s schedule, character of construction, or
method of financing; and revising previously accepted studies, reports, Drawings,
Specifications, or Contract Documents when such revisions are required by changes in
Laws and Regulations enacted subsequent to the Effective Date or are due to any other
causes beyond Engineer’s control.
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4. Services resulting from Owner’s request to evaluate additional Study and Report Phase
alternative solutions beyond those identified in Paragraph A1.01.A.4.

5. Services required as a result of Owner’s providing incomplete or incorrect Project
information to Engineer.

6. Providing renderings or models for Owner’s use.

7. Undertaking investigations and studies including, but not limited to, detailed consideration
of operations, maintenance, and overhead expenses; the preparation of financial feasibility
and cash flow studies, rate schedules, and appraisals; assistance in obtaining financing for
the Project; evaluating processes available for licensing, and assisting Owner in obtaining
process licensing; detailed quantity surveys of materials, equipment, and labor; and audits
or inventories required in connection with construction performed by Owner.

8. Furnishing services of Consultants for other than Basic Services.

9. Services during out-of-town travel required of Engineer other than for visits to the Site or
Owner’s office.

10. Preparing any Drawings, Specifications, or other Bidding Documents for any of the
potential water projects.

11. Providing Bid or Construction Phase services for any potential projects.

12. Other services performed or furnished by Engineer not otherwise provided for in this
Agreement.

A2.02 Additional Services Not Requiring Owner’s Written Authorization

A. Engineer shall advise Owner in advance that Engineer is will immediately commence to perform
or furnish the Additional Services of the types listed below. For such Additional Services,
Engineer need not request or obtain specific advance written authorization from Owner. Engineer
shall cease performing or furnishing such Additional Services upon receipt of written notice from
Owner.

1. Services in connection with work change directives and change orders to reflect changes
requested by Owner.

TIME FOR PERFORMANCE

ENGINEER will complete the SCOPE OF SERVICES within 6 months of receiving a notice to proceed.
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This is EXHIBIT B, consisting of 2 pages, referred to in
and part of the Agreement between Owner and Engineer
for Professional Services dated January 23, 2023.

Owner’s Responsibilities

Article 2 of the Agreement is supplemented to include the following agreement of the parties.

B2.01 In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its
expense:

A. Provide Engineer with all criteria and full information as to Owner’s requirements for the Project,
including design objectives and constraints, space, capacity and performance requirements,
flexibility, and expandability, and any budgetary limitations; and furnish copies of all design and
construction standards which Owner will require to be included in the Drawings and
Specifications; and furnish copies of Owner’s standard forms, conditions, and related documents
for Engineer to include in the Bidding Documents, when applicable.

B. Furnish to Engineer any other available information pertinent to the Project including reports and
data relative to previous designs, or investigation at or adjacent to the Site.

C. Following Engineer’s assessment of initially-available Project information and data and upon
Engineer’s request, furnish or otherwise make available such additional Project related
information and data as is reasonably required to enable Engineer to complete its Basic and
Additional Services. Such additional information or data would generally include the following:

1. Property descriptions.
2. Zoning, deed, and other land use restrictions.

3. Property, boundary, easement, right-of-way, and other special surveys or data, including
establishing relevant reference points.

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of
physical conditions relating to existing surface or subsurface structures at the Site, or
hydrographic surveys, with appropriate professional interpretation thereof.

5. Environmental assessments, audits, investigations, and impact statements, and other
relevant environmental or cultural studies as to the Project, the Site, and adjacent areas.

6. Data or consultations as required for the Project but not otherwise identified in the
Agreement or the Exhibits thereto.

D. Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware of
the presence at the Site of any Constituent of Concern, or of any other development that affects
the scope or time of performance of Engineer’s services, or any defect or nonconformance in
Engineer’s services, the Work, or in the performance of any Contractor.
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. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the
Agreement as required.

Arrange for safe access to and make all provisions for Engineer to enter upon public and private
property as required for Engineer to perform services under the Agreement.

. Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals,
and other documents presented by Engineer (including obtaining advice of an attorney, insurance
counselor, and other advisors or consultants as Owner deems appropriate with respect to such
examination) and render in writing timely decisions pertaining thereto.

. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to
approve all phases of the Project designed or specified by Engineer and such reviews, approvals,
and consents from others as may be necessary for completion of each phase of the Project.

Recognizing and acknowledging that Engineer's services and expertise do not include the
following services, provide, as required for the Project:

1. Accounting, bond and financial advisory, independent cost estimating, and insurance
counseling services.

2. Legal services with regard to issues pertaining to the Project as Owner requires, Contractor
raises, or Engineer reasonably requests.

3. Such auditing services as Owner requires to ascertain how or for what purpose Contractor
has used the moneys paid.

Advise Engineer of the identity and scope of services of any independent consultants employed
by Owner to perform or furnish services in regard to the Project, including, but not limited to, cost
estimating, project peer review, value engineering, and constructibility review.

. Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others
(including, but not limited to, accounting, bond and financial, independent cost estimating,
insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in collating
the various cost categories which comprise Total Project Costs.

. Provide the services of an independent testing laboratory to perform all inspections, tests, and
approvals of samples, materials, and equipment required by the Contract Documents, or to
evaluate the performance of materials, equipment, and facilities of Owner, prior to their
incorporation into the Work with appropriate professional interpretation thereof.

. Provide Engineer with the findings and reports generated by the entities providing services to
Owner pursuant to this paragraph.

. Inform Engineer in writing of any specific requirements of safety or security programs that are
applicable to Engineer, as a visitor to the Site.
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This is EXHIBIT C, consisting of 3 pages, referred to in
and part of the Agreement between Owner and Engineer
for Professional Services dated January 23, 2023.

Payments to Engineer for Services and Reimbursable Expenses
COMPENSATION PACKET BC-1: Basic Services — Lump Sum

Article 2 of the Agreement is supplemented to include the following agreement of the parties:
ARTICLE 2 - OWNER’S RESPONSIBILITIES

C2.01 Compensation for Basic Services (other than Resident Project Representative) — Lump Sum
Method of Payment

A. Owner shall pay Engineer for Basic Services set forth in Exhibit A, except for services of
Engineer’s Resident Project Representative, if any, as follows:

1. A Lump Sum amount of §__66.200 based on the following estimated distribution of
compensation:
a. Study and Report Phase $_66.200

2. Engineer may alter the distribution of compensation between individual phases noted
herein to be consistent with services actually rendered, but shall not exceed the total Lump
Sum amount unless approved in writing by the Owner.

3. The Lump Sum includes compensation for Engineer’s services and services of Engineer’s
Consultants, if any. Appropriate amounts have been incorporated in the Lump Sum to
account for labor, overhead, profit, and Reimbursable Expenses.

4. The portion of the Lump Sum amount billed for Engineer’s services will be based upon
Engineer’s estimate of the percentage of the total services actually completed during the
billing period.

B. Period of Service: The compensation amount stipulated in Compensation Packet BC-1 is
conditioned on a period of service not exceeding 36 months. If such period of service is extended,
the compensation amount for Engineer's services shall be appropriately adjusted.

Compensation For Reimbursable Expenses

C. Owner shall pay Engineer for all Reimbursable Expenses at the rates set forth in Appendix 1 to
this Exhibit C.
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C2.03

Other Provisions Concerning Payment

Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants, those
charges shall be the amounts billed by Engineer’s Consultants to Engineer times a factor of 1.05.

Factors. The external Reimbursable Expenses and Engineer’s Consultants' factors include
Engineer’s overhead and profit associated with Engineer’s responsibility for the administration of
such services and costs.

Estimated Compensation Amounts:

1.

Engineer’s estimate of the amounts that will become payable for specified services are only
estimates for planning purposes, are not binding on the parties, and are not the minimum or
maximum amounts payable to Engineer under the Agreement.

When estimated compensation amounts have been stated herein and it subsequently
becomes apparent to Engineer that the total compensation amount thus estimated will be
exceeded, Engineer shall give Owner written notice thereof, allowing Owner to consider its
options, including suspension or termination of Engineer's services for Owner's
convenience. Upon notice, Owner and Engineer promptly shall review the matter of
services remaining to be performed and compensation for such services. Owner shall
either exercise its right to suspend or terminate Engineer's services for Owner's
convenience, agree to such compensation exceeding said estimated amount, or agree to a
reduction in the remaining services to be rendered by Engineer, so that total compensation
for such services will not exceed said estimated amount when such services are completed.
If Owner decides not to suspend the Engineer's services during the negotiations and
Engineer exceeds the estimated amount before Owner and Engineer have agreed to an
increase in the compensation due Engineer or a reduction in the remaining services, then
Engineer shall be paid for all services rendered hereunder.

G. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request, Engineer
shall make copies of such records available to Owner at cost.

Page 2
Exhibit C -Compensation Packet BC-1: Basic Services (other than RPR) — Lump Sum Method of Payment
EJCDC E-500 Agreement Between Owner and Engineer for Professional Services.
Copyright © 2008 National Socicty of Professional Engincers for EJCDC. All rights reserved.

5%



This is Appendix 1 to EXHIBIT C, consisting of 2 page,
referred to in and part of the Agreement between Owner
and Engineer for Professional Services dated January
23,2023.

COMPENSATION PACKET AS-1:
Additional Services — Standard Hourly Rates

Article 2 of the Agreement is supplmented to include the following agreement of the parties:
C2.05 Compensation for Additional Services — Standard Hourly Rates Method of Payment

A. Owner shall pay Engineer for Additional Services, if any, as follows:

1. General: For services of Engineer’s personnel engaged directly on the Project pursuant to
Paragraph A2.01 or A2.02 of Exhibit A, except for services as a consultant or witness
under Paragraph A2.01.A.20, (which if needed shall be separately negotiated based on the
nature of the required consultation or testimony) an amount equal to the cumulative hours
charged to the Project by each class of Engineer’s personnel times Standard Hourly Rates
for each applicable billing class for all Additional Services performed on the Project, plus
related Reimbursable Expenses and Engineer’s Consultant’s charges, if any.

B. Compensation For Reimbursable Expenses:

1. For those Reimbursable Expenses that are not accounted for in the compensation for Basic
Services under Paragraph C2.01 and are directly related to the provision of Additional
Services, Owner shall pay Engineer at the rates set forth in Appendix 1 to this Exhibit C.

2. Reimbursable Expenses include the following categories: transportation and subsistence
incidental thereto; providing and maintaining field office facilities including furnishings
and utilities; toll telephone calls and mobile phone charges; reproduction of reports,
Drawings, Specifications, Bidding Documents, and similar Project-related items in addition
to those required under Exhibit A. In addition, if authorized in advance by Owner,
Reimbursable Expenses will also include expenses incurred for the use of highly
specialized equipment.

3. The amounts payable to Engineer for Reimbursable Expenses, if any, will be the Additional
Services-related internal expenses actually incurred or allocated by Engineer, plus all
invoiced external Reimbursable Expenses allocable to such Additional Services, the latter
multiplied by a factor of 1.1 .

4. The Reimbursable Expenses Schedule will be adjusted annually (as of 1/1/23) to reflect
equitable changes in the compensation payable to Engineer.

C. Other Provisions Concerning Payment For Additional Services:

1. Whenever Engineer is entitled to compensation for the charges of Engineer’s Consultants,
those charges shall be the amounts billed by Engineer’s Consultants to Engineer times a
factor of 1.1.
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2. Factors: The external Reimbursable Expenses and Engineer’s Consultant’s Factors
include Engineer’s overhead and profit associated with Engineer’s responsibility for the
administration of such services and costs.

3. To the extent necessary to verify Engineer’s charges and upon Owner’s timely request,
Engineer shall make copies of such records available to Owner at cost.

Standard Hourly Rates Schedule

D. Standard Hourly Rates:

1. Standard Hourly Rates are set forth in this Appendix 1 to this Exhibit C and include salaries
and wages paid to personnel in each billing class plus the cost of customary and statutory
benefits, general and administrative overhead, non-project operating costs, and operating
margin or profit.

2. The Standard Hourly Rates apply only as specified in Article C2.

E. Schedule:
2023 PROFESSIONAL SERVICE RATES

Project Engineer I .......ccccovvovvvivenrnnrecncnnnn, 95 USD per hour Project Manager IV ................... 195 USD per hour
Project Engineer I ........ccocovvveieniacnennene, 105 USD per hour Project Mnaager V...........ccecucee. 205 USD per hour
Project Engineer Ill.........ccccoooevevevirerirennee. 115 USD per hour Technician/Admin I.................... 65 USD per hour
Project Engineer IV .........cccocouvveviivirnnnne 125 USD per hour Technician/Admin I ................... 75 USD per hour
Project Engineer V.....cocoovevevuerecviriccennnne 135 USD per hour Technician/Admin IIl.................. 85 USD per hour
Project Engineer VI 145 USD per hour Technician/Admin IV.................. 95 USD per hour
Project Engineer VII 155 USD per hour Technician/Admin V ................. 105 USD per hour
Project Manager I......c..c..coooeeeirnccrencnnas 165 USD per hour Technician/Admin VI................ 115 USD per hour
Project Manager II 175 USD per hour Technician/Admin VII .............. 125 USD per hour
Project Manager I} ...........c.c.ccovvrveminnnne. 185 USD per hour Survey Manager ..............ccceecunee 155 USD per hour
REIMBURSABLES
Vehicle Mileage 0.625 USD per mile
All other Direct Cost 115%
All Sub consultants 115%
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Insurance

This is EXHIBIT G, consisting of 3 pages, referred to in
and part of the Agreement between Owner and Engineer
for Professional Services dated January 23, 2023.

Paragraph 6.04 of the Agreement is supplemented to include the following agreement of the parties.

G6.04  Insurance

A. The limits of liability for the insurance required by Paragraph 6.04.A and 6.04.B of the
Agreement are as follows:

1. By Engineer:

a.

b.

Workers’” Compensation: Statutory

Employer’s Liability --

1) Each Accident: $ 1,000,000
2) Disease, Policy Limit: $ 1,000,000
3) Disease, Each Employee: $ 1,000,000

General Liability --

1) Each Occurrence (Bodily Injury and Property Damage): $ 1,000,000
2) General Aggregate: $ 2,000,000

Excess or Umbrella Liability --

1) Each Occurrence: $ 5,000,000
2) General Aggregate: $ 5,000,000

Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage):
Each Accident $ 1,000,000

Professional Liability —

1) Each Claim Made $ 5,000,000
2) Annual Aggregate $ 5,000,000
Other (specify): $
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2. By Owner:
a. Workers” Compensation: Statutory
b. Employer’s Liability --

1) Each Accident

2) Disease, Policy Limit
3) Disease, Each Employee

& A B

c. General Liability --

1) General Aggregate:
2) Each Occurrence (Bodily Injury and Property Damage):

& &5

d. Excess Umbrella Liability --

1) Each Occurrence: $
2) General Aggregate: $

e. Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage):

Each Accident:
$

f.  Other (specify): $

B. Additional Insureds:

1. The following persons or entities are to be listed on Owner’s general liability policies of
insurance as additional insureds, and on any applicable property insurance policy as loss
payees, as provided in Paragraph 6.04.B:

a.
Engineer
b.
Engineer’s Consultant
c.

Engineer’s Consultant
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2. During the term of this Agreement the Engineer shall notify Owner of any other Consultant
to be listed as an additional insured on Owner’s general liability and property policies of
insurance.

3. The Owner shall be listed on Engineer’s general liability policy as provided in
Paragraph 6.04.A.
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This is EXHIBIT H, consisting of 2 pages, referred to in
and part of the Agreement between Owner and Engineer
for Professional Services dated January 23, 2023.

Dispute Resolution

Paragraph 6.08 of the Agreement is amended and supplemented to include the following agreement of the

parties:

H6.08 Dispute Resolution

A. Arbitration: ~ All Disputes between Owner and Engineer shall be settled by arbitration in
accordance with the American Arbitration Association rules effective at the Effective Date, subject
to the conditions stated below. This agreement to arbitrate and any other agreement or consent to
arbitrate entered into in accordance with this Paragraph H6.08.A will be specifically enforceable
under prevailing law of any court having jurisdiction.

I.

Notice of the demand for arbitration must be filed in writing with the other party to the
Agreement and with the American Arbitration Association. The demand must be made
within a reasonable time after the Dispute has arisen. In no event may the demand for
arbitration be made after the date when institution of legal or equitable proceedings based
on such Dispute would be barred by the applicable statute of limitations.

All demands for arbitration and all answering statements thereto which include any
monetary claims must contain a statement that the total sum or value in controversy as
alleged by the party making such demand or answering statement is not more than the total
compensation received by ENGINEER hereunder (exclusive of interest and costs). The
arbitrators will not have jurisdiction, power, or authority to consider, or make findings
(except in denial of their own jurisdiction) concerning any Dispute if the amount in
controversy in such Dispute is more than the total compensation received by ENGINEER
hereunder (exclusive of interest and costs), or to render a monetary award in response
thereto against any party which totals more than the total compensation received by
ENGINEER hereunder (exclusive of interest and costs). Disputes that are not subject to
arbitration under this paragraph may be resolved in any court of competent jurisdiction.

The award rendered by the arbitrators shall be in writing, and shall include: (i) a precise
breakdown of the award; and (ii) a written explanation of the award specifically citing the
Agreement provisions deemed applicable and relied on in making the award.

The award rendered by the arbitrators will be consistent with the Agreement of the parties
and final, and judgment may be entered upon it in any court having jurisdiction thereof, and
will not be subject to appeal or modification.

If a Dispute in question between Owner and Engineer involves the work of a Contractor,
Subcontractor, or consultants to the Owner or Engineer (each a “Joinable Party”), and such
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Joinable Party has agreed contractually or otherwise to participate in a consolidated
arbitration concerning this Project, then either Owner or Engineer may join such Joinable
Party as a party to the arbitration between Owner and Engineer hereunder. Nothing in this
Paragraph H6.08.A.5 nor in the provision of such contract consenting to joinder shall create
any claim, right, or cause of action in favor of the Joinable Party and against Owner or
Engineer that does not otherwise exist.
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This is EXHIBIT I, consisting of 1 page, referred to in and
part of the Agreement between Owner and Engineer for
Professional Services dated January 23, 2023.

Limitations of Liability

Paragraph 6.10 of the Agreement is supplemented to include the following agreement of the parties:

A. Limitation of Engineer’s Liability

a. ENGINEER’s and its employees’ total liability to CLIENT/OWNER for any loss or
damage, including but not limited to special and consequential damages arising out of or
in connection with the performance of services or any other cause, including
ENGINEER’s and its employees’ professional negligent acts, errors, or omissions, shall
not exceed the total compensation received by ENGINEER hereunder, and
CLIENT/OWNER hereby releases and holds harmless ENGINEER and its employees
from any liability above such amount.
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Becky Ahlvin Becky Ahlvin
City Manager City Manager

Attachment: A — Bid Tab

FAMGMT\ExecAssist\Staff-Status Reports-Council\2023\Staff Report-Bid Award, South-Independence-John Reconstruction, 2-6-
23.docx

L%






00'€86'89% 00'LoLs 00'6vE'0L8 00018 $9°09¢2'59% 66°G6! 00°029'66% 0oovLs 00'162'99% 00°/8 £89 1004 8l SHD3F | V10 SS| 000yv0ss
SLE8L'S 528! 0068/ 'p! 00°48! SZobr'es §6°29: 00051/ 00'0¢LS 00°005's$ 00004 S 1004 81 L V10 M3S WNOLS| 0800Y0SS
0D'Z6E 2! Sl 002ZLL'e 0099 09'¢/8'L$ 686! 00'8v0'C! 00'¥9% 0000V’ 006L ze 1004 Sl 1 YO M3S NHOLS| 0/00V0SS
05'6£9'LES GC 66! 00'2/6'0e8 00'85 0r'621'628 EERa 00°0v¥0'2ES 00°09% 00'veT'L2S 00'is yeS 1004 2 1 V10 M3S WHOLS|  0S00V0SS
00'691 '¥3 006LL8 00°0s¢’s 000Gt $ SZESE'Y 4% 00°005°¢ 000018 00°0SL'L 00°05 ge 1004 $CSHDI L 10N di 64P5QTYS
0518’ 6T LGS 00’0502 00'G.$ 047198 $5'68% 00'zec, a0'8Ls 00°02L'¢ 0068 6 1004 SL 1 a1271N0dj 0zzogers
00°095" 00°068% 00'008°2 000028 00°000°G! 00°052°L 00°000'2$ 00°005 00°00b'2: 00°009 4 HOV3 «¥C S8 00 S3 14 WVI3AN|  v28eaers
00002 00°00v ¢8 00'00¥'C 00°00¥'C: 00'004'L 00°002°L 00'002'L 00002'L$ 000054 00°005'L i HOv3 8l d8) 331 Adid Q 8| 0£69LZHS
00°000°S 00°000'¢! 00°00¥'2: 00°00F'Z: 00°008'L 00'008'L 000021 00°002'18 0000’} 00°002'L 5 HOV3 ¥Zl d8) 331 3did D M| 0619L2¥6
00°056'¥! 00'5L¥'e 00°000'¢! 00'005'4 00'0or'L 00700 00'068'L 00626 00°005'2! 00°052'L 14 HOV3 8l SHD3 13 S AN3 40ud| €iirleys
00°00S'L18 00°00EC 00°00G'8! 00°00L't 00°00S'y! 00°0086: 00'0s2'e! 00059 00°005'¥3 00006 S HOv3 G4 J3S ANJ MVId OMdi  099ELZHS
00°00¥'v3 00'00Ze 00°002'c 00°009’ 00°009't 00°008 00°00Z'}L 00°009¢ 00°009'L 00°008 4 HOV3 21 O3S GN3 MV1d O¥d]  /GOELTHS
00'266'61% 00'82$ 00°058'/1LS 00'sz$ 00'02¥'L 23 00°0¢$ 00'8€1'ZLS 00744 00'p58' L 0041 vLL 1004 AOW3Y 1H3ATIND 3did] 02260105
00°06€'6$ Q0'06v$ 00'005'c$ 00°005$ 00'006'S$ 000068 00°055% 00705 00°SZL P! 00'GL€ i1 HOV3 W3 TMaH ONOD{  00vr0L0S
oz’Lor'els So'e! 00°¥SY'9: SL'i$ 00'9.€"L! 00z$ 009/€'/% 0028 00'965'91$ oSy 889'c 1408 W3 MTYM3AIS|  009000vY
00°v98$ 00'¢L 00'96€$ o0ee 00°0pZs 00'0¢ 00°0ZL$ Q0oL 0o 08L$ 006l k43 1004 W3Y H311iN9O 8XN0 BN0J|  005000bY
00'980°'2$ 00'pL 00'8.2'¢$ 00T 00°067'L$ 000l 00°06p'L 000l 00°06%'L$ 0001 5143 1004 WIH 43LLND| 00Y000yY
00'seL'/3 056 00°0E2’e$ 008} [RET4A 00el 00°0L6'E! Q0'eT 00°0v.'e$ [ e44 0L} JA D W3 INIW3AYL 3ARID] 0020008
00°808'8E$ T4 00'809'85 0681 00'y8L'Lbs 00'el 00'896'L2LS 05°8¢! 00'9/£'10L% goee 89L'¢E gA D W3 INSWIAYD]  00L000rY
00'¢e8'($ 0s'vb 0009501 0009 00°00v'v$ 00'6T oo'gol’e 0081 0009108 00'6e 9li 140 SONINYYM 318VLD3130] 00800FZY
006/ /63 0563 05’852 99 §SC6% 00'990'62% 00’ 00°206'99% 00°L 4 00°028'09% 0004 280'9 1408 ¥ ATYMIAIS INOD Odi  00L00bZy
00°056'vb$ 00'ssL 00'052'9¢! ao’sel 00'05Z'9e% 0062 00'025'528 oo'gs 00002 €28 00’08 06¢ gA DS 9 IAVd AYM3AINA 00d|  00200E2y
0S'PBE'PS 06'gL L 0S'Z¥E've 05°LiL 00's29'v$ 00'se 00'62e'vs 00°LL 00'sZ1'0L 0062 A NOL JHUNS VINH TVINIGION 0500080F
00'898'8¢€$ 058l 00'0pS'9es 08'ZiL 00°000'L¥$ 00'6el 00°26E°LE: 0Pt 00'026'GY! 0o'ovi 82¢ NOL OSN J 6'6-11 OS YINH|  0S50rk0S0Y
00'282'49% 05'8L 1! 00°012'29% 0G'LLL 00°00S°L.$ Qo’sch 00'88V'65 00°¥0} 00°026'29! 00°0LL J 4] NOL OSN 0'64-71 08 VINH]  080£090%F
52'8e8'L GC'6$ 62’968’/ 526 [ 05°G: oy'zsl'ol 089 00'Z226'68 st} £6b'L 1004 ANVIV3S INIOr ONOT|  0ZE00S0F
00'8£8'L 00Z8 60'26L'L G6'L 56'ceg't S0'2 8E'8ig 200! 00°'8€8'L 00¢ 616 aNnod LOMOVL STLLVIA LI8]  0620090%
oz/le’s SE'0% [TAEAS SE0! 96'26V'E 8E'0 y8EBLS 20°0: 00'v8€'8L$ 00’ Z6L'6 aNNod 13 dd STiVIN Li8]  S/20090¢
00'GL1'S! SLvos 00'000't 00°0¥S 00000 8 00or 00°009°¢: 00'g 00°005°¢! 00'se 00l Ol SS300V dWIL-ILVOTUOOV| 0001020y
00°00p'G: 00'sELS 00002, 000818 00°009'L 000y oo'oze'L 00'ee! 00°000°¢: 006L [¢].4 NOoL g 38D NS 99| 00800Z0Y
05°€69'¢! gcees 002282 00°L1! 00°'886'¢! 0o'st 00'266'L 007ZL 00'V86'¢S 00ve 994 dA bsS 89 38D 3SVE OOV| 0002015
00°Zoy'L 00'vES 00'268'L Q0 b! 00'520't 0062 00°/8€% 0063 00'9v68 00ce £y JA DS 98380 3SVYH OOV|  008L0LSE
STorr'Les 52’68 00°058'0r% ool 00'692'9€$ 0068 00'665'8¢S 0048 00°015'ves 009 580’y [N £8380 35v8 99v]| 86510158
00'S6E'LLS 00'6LZS 00'0r8'PLS 0070828 00'6Z6'L 1S 00°62¢$ 00'08L'cS 00'09% 00'950'8% 00'zstL €5 HOv3 10310ud 3did ® L3INI] 00500082
000G.L'L 05°cs 00'G.E’ §L'e 00'005'23 00'g! 00'052'18 05'e! 00°000'¢8 00y 00¢ 1004 ¥VYE SOY3 ¥ILIINNI4]  00b0008C
0829L°L SLLLS 05210’ G9! 00°06.$ 00°¢G! 00°009% 00t 00°009% [¢0) 4 Q0s) ONNOd 4338 YiINOD SOY3 dWIL 05200082
00'LLL'G: S LS 00°265° 00'¢ 00'89E'9: 00’8 00°285°28 STE 00'88¢°2! 00t 964 dA DS LIMNVIE 4INOD NOISOHI| 08900152
00'E0}'s 05018 00'PLEP! 00'6: 00°062' L8 0061 00'9v.'8s 008} 00'062'L 006G a8k L1004 HOLIQ dVHS 2 ONIOYYS|  00L00VLE
00'812'8E8 0G6°€ElL 08'429°26% Ge'8l 00'pee'LES 00eh 00°089'82% 00704 00°9Lr'ves 00°¢Ci 898°2 QA DS ¥ d® 40Sd0L| sisioile
00°096'v1$ 00°0LiS oo'zre’ls §T°ES 00'$86'68 00'b¥ 0009188 Q0009 00°094'83 0009 ael LINA Sl HIAC AOWIM 3341] 01200102
00°04F'LS 006018 00°e558 06'6¢e! 00'918% 00°p¥ 00°0L6% 0069 000448 00°65 vl LINN S1-9 AOW3M 33411 01100102
old U 20ld 5oUd aoUd dnoig) io
1eloL Hn fejoL wn el Hun 1210 un Iejot wn Anuend wn Kiealjeq sway ‘ON wey)
00°Z5€'610'1$
2jewpsy Suuaj
siaaujbugy
paaoiddy avjurieng Jesodold
£6229 7} ‘uojuesy slappig Aq papuayy sewns3
Aempeoig 1Sap 682 io $ uogeudoxddy 12315 nos uogoag|

Buyoenuod swa

Bugieaeoxg syueq

Buioesjuoy exeq

Buneaesx3 gy

$SaIppYy pue swen

swiL

3eqg

Yeinoosely o A0 reoy 1o Ayedioiuniy

HRID IS

Aunog|

splig jo uonejnqe)

1o



ov’00y'L02'LS

SSYIP'ZIT'LS

96°062'67Z 1$ 29°197°/61°1$ 00°ZEGLO'LS P8joBLIo] sy pig
RESY SY 1ejo1

00°009'5e$ 00°009'62$ | 00°000'ZL % 00'000°Z1$ || 00°000'0£$ 00'000°0€%} 00°065'21$ 00°0S5'ZL$ 000008 00000’ 3 HOV3 1 VID3dS AHINTND X0d 0

00'shys 00'svys 00°05€'L$ 00°0SE‘L$ || 00'000°T 00°000'2$ || 00°058"% 00°058'L$ 00°00€" 00°00E’L 3 H3v3 Tvi03dS 'UY1I00 31IHONOD 0

00°0Z5's$ 00'oves 00'0.9'98 00’0623 S9°€29'E GG /SIS 00°0EL 'L ooolLes 00'6/8°¢! oo'szh 14 1004 BLNW IYM L S 25995002
00°05e'zrs 00'GLLS 00'0E6'6ES 00'591L% 01°2£0'2ES GG'ZELS 000168 00'5518% 00°0£8°/28 00'StY (444 1004 GLNW 1VM L S 05995007
Q0’601 'vrS 00°LLLS 00°002'/€3 00°00i$ GE'L68'PES G6'26% 00°0/¥' LS 000LLS 00'6EE°07S 00°404 LT 1004 2 NN LYW 8¥99500Z
00°000'; 00'5.$ 00°08v'9$ 00'L8s 00'+09'9: §5°¢8$ 00°000'8$ 00°00L% 00°095'8% 00°/04 08 1004 OLNWLYM L S 9v89500Z
00'¥8.'8: 00'2Ls 00vigoL$ 00°L8% 01°266'L 65'69% 00°09.'68 00083 000.€'018 0058 ccl 1004 8 NW 1VYM | SS|  $$93500Z
00°Sov'E! 00°G8ES 00'004'28$ 00°00e$ ooose’t 00°05L$ 00°006% 00°001$ 00°006% 00°00L & HOV3 SNOIS X3 00134[ 0050vELX
00°000°02% 00°000'02$ || 00°000'02$ 00°000'02$ || 00°000°5€$ 00°000'SES | 00°000°LLS 00'000°21$ |/ 00°000°5$ 00°000' 3 WNS 1 1dS 10¥d B INOD dVML] 9120104X
00'6v9'cLis 00'ers 00°/05'621$ 00'6¥3 00'800'8vi$ 00°95% 005E6'8L18 00'sh! 00°022'601$ 0o’k £v9'C 1004 1dS ¥311N9 ONOD|  002909X
05'/02°28 0sThls 007298'1$ 00'86% 00'sey'is 00'6/$ 00°8643 oo'zys 00°02S'L 00708 &1 1004 1dS 81 gdN3 ONOD|  5001809X
00°00Y'L L 00°00.LG! 00°000°SL 00°000'8! 00'00€'0} 00°0G1'G! 00°000'6% 00°008'f! 00°009'G 00°008°C (4 HOov3 PN 1dS SLIINI  8vZyzooX
00°008'81, 00°00L'¥! 00'009'1Z 00°00F'G: 00°00Z'9L 00°0S0'¥S 1} 00009 '€} 00°00p'¢ 00°002'6 00'00eT 4 HOV3 EN TdS SIIINI| _ 9vey2o9x
00°056'61 go'see’s 00°00Z'91 00°00L°C 0000561, 00°0S2'e 0000021 $ 0070002 00000'ZL$ 000002 9 HOV3 ZN 1dS SLIINI| _ ¥vepz0o9X
00°000'¥L 00°00L'¢! 00°000°09 00000 €! 00°000°L9: 00°0S0°E 00°002'S 0009228 00°000'9€$ 00°008'} (¢4 HOV3 LN 1dS SITINH  2verzosX
00°004€! 00°004€ 00°000'e$ 00°000'€! 00050°e$ 00°060'c |l 00°00Z ¢S 00:002'23 00°000°2! 00°000'Z 3 HOV3 1dS SLTTINI[  0verea9X
00°00L'L 0000L'} a0'00€e'ze 00°00EZ! 007000t 00°000°4 00°0098 00°009% 00°000'} 00000°L I HOV3 NIVIN ¥ILVA X3 ON1d|  9¥90196X
61’8619 SThi G1€65'ElS T 00'525'9: 00'6L8 00°640'es 00728 005259 00'St Sev 1004 YAOWSY ¥3MIS WHOIS]  0010L58X
00°9/6'08 S2°09: 00°080'v6$ 00'048 0T'516'901$ §5'6/% 00'¥81'S9 05'8vs 00'891'€93 Q0'Ly yye'L JA Nd 1dS LYIN NVHO 8NS]  0062LLEX
00'6/8'01 00°005'%)$ | 00’21/ 00'005'6% 1| 00°000'6$ 00°000'Z}$ || 00°000'Z28 00°000'9¢$ || 00°00S'¥$ 00°000'9 5.0 oY dS € 10 ONIG33S|  0001052X
00°005'9Y 00°006°9v$ 1 00°000'£23 00°000°¢2$ | 00°000°G5$ 00°000'SS$ | 00°00G'00L$ 00000001 $ [ 00°000°02% 00:000°02 3 WNS 1 NOILYZNISOW] 00100129
00°000°e$ 00°000°L$ § 00'00p'T 00°008% 00°050°L 00°05¢! 0005 00°05¢! Q00°0e6$ 00°0i€ £ HOV3 SLIINIAOWIM]| 09000508
00°002'2$ 00°0pP$ 00°0se'e! 000598 000002 0000 0005 00°0G1 00009’} (43 S HOV3 ASNrav sain ® 24|  S0£00£09
00'0eLs 00's9e$ 00°09¢e°2 0008l 00°000°} 00°00§ 00°00¢: 00'054 00°00¥°L 00004 4 HOV3 1S0ray S3.Lvao 2 Md4|  S0L00EQS
00'S/4'G! 00'sesL’t 00°00L'S! 00006°L 000054 00°005 00'520'¢ 00°520'L 00°006'¢ 00°00¢'L € HOV3 981 V.l SIIINI| 0029£209
00°009'9! 00°009'9! 000004 00000 00°06€'6! 00'0GE'GS | 00°00L'G: 00°00L'S 00000, 000002 2 HOV3 12411 VIA £ VLI NVIA]  9ppb2z0o9
00°00G'¢! 007005 '€! 00°006'€! 00°006°€! 00°05P'¢! 00°0s+'2$ 1 00°000°C: 007000 00°006°¢! 0070062 i HOV3 J9 411 VIO S VL NVIN] 00412209
00001 '¥S 00°Lpg 0000L'S 00°/6% 00°006 bt 00°6p$ 00'00€ ¢! [ 0070082 00'€T 0oL 1004 9 SNIVYd 3did| §1600L09
00'00. '€ 00'Le 00°00€’s 00'¢ss 00°000'" 00°0v$ 00006’ 00'6C 00°00Z' 00'LL 001 1004 ¥ SNIVH(Q 3did| 60600109
00'G/pS 00'54v8 00°60/8 00'5048 00°000'} 00°000°t$ | 00°05L$ 000513 000028 00°002 L HOv3 rav SLA L3W WOA| 0000595
00°008'¢! 00'006'i$ | 00°009°Z 00'008'e$ | 00°000'028 00°000°01$ | 00°000'VS 00°000'¢3 00°000’¥! 00°000°T 4 HOV3 GAW 38 O1 SINGAH 3Mid]  00100v9S
00°008'E! 00'GLvs 00'080°€! 00's8es 00°000'p$ 00°00S% 00°008% 0000L8 00°oy8’l 00'0ee 8 HOV3 L8Nray SIATVA ¥ILVM| 01260195
00°009'%¢ 00°009'v$ || 00°005'6! 00°005'68 1 00°000°'9$ 00°000'83 1 00'00E'GS 00°00£'63 00°000°€! 00°000°c 3 HOV3 S3A3IINS B IAIYAJVL!  00880LOS
00°502'62$ era4=13 00°0¥2'52$ 00'ekLS 00'661'928 GS'SPLS 00°005'1£8 00618 00°008'618 00014 o8l 1004 ¥ SHDI L VIO SS| 00LbY0SS

T






Attachment: A — Oates Associates Agreement for Construction Services

FAMGMT\ExecAssist\Staff-Status Reports-Council\2023\Staff Report-Construction Services, South-Independence-John Reconstruction,
2-6-23.docx

13






EXHIBIT A
GENERAL CONDITIONS

HOURLY RATE SCHEDULE

Principal Engineer 230.00
Senior Professional II 220.00
Senior Professional I 205.00
Professional IV 185.00
Professional III 170.00
Professional II 140.00
Professional I 125.00
Junior Professional 100.00
Technician III 150.00
Technician II 125.00
Technician I 90.00
Technician 75.00
Technician Intern 60.00

The above hourly rates are effective as of July 1, 2022 and are subject to adjustment annually.

TERMS
When used below, the term “"we” and “our” refers to Oates Associates, Inc. and its consultants, stockholders, agents, and
employees. The term “you” and “your” refers to the person or entity to whom this proposal is addressed.

PAYMENT PROVISIONS

We will bill you monthly for services and reimbursable expenses. Our invoices are due and payable within 30 days of issuance.
If invoices are not paid when due, we will stop work on the project until paid. In addition, a late charge of 1-1/2% per month
will be assessed on invoices not paid within 30 days.

We will bill you for any direct costs we incur in the prosecution of this work. Direct costs may include subconsultants we
contract to perform a portion of our scope. Reimbursable expenses will also include any out-of-pocket costs directly related to
this project. Basis for billings of reimbursable expenses will be actual cost.

The above financial arrangements are based on the prompt payment of our bills and the orderly and continuous progress of the
Project. We would expect to start our services promptly after receipt of your acceptance of this proposal. If there are
protracted delays for reasons beyond our control, we would expect to negotiate with you an equitable adjustment of our
compensation taking into consideration the impact of such delay including but not limited to changes in price indices and pay
scales applicable to the period when services are in fact being rendered.

GENERAL LIABILITY AND LIMITATION THEREOF

We agree to hold you harmiess and to indemnify you on account of any liability due to bodily injury or property damage arising
directly out of our negligent acts, but such hold harmless and indemnity will be limited to that covered by our comprehensive
general liability insurance. At your request, we will provide certificates evidencing such coverage and, if available, will purchase
additional limits of liability that you may require as a separate cost item to be borne by you.

LIMITATION OF LIABILITY

You recognize that our fee includes an allowance for funding a variety of risks which are imposed on us by virtue of our
involvement in and association with your project. One of these risks stems from the potential for human error. In order for
you to obtain a reduction in fee by virtue of a smaller allowance for risk funding, you agree to limit our professional liability

to you for any and all claims, losses, expenses, injuries or damages (including consequential damages) to the extent
caused by our professional acts, errors, or omissions, such that our total aggregate liability to you shall not exceed the total
compensation received by us under this agreement, or the sum of $50,000, whichever is greater. If you wish to discuss
higher limits and the charges involved, you should speak with our personnel.

THIRD PARTY CLAIMS

Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of a third party
against either you or us. Our services under this Agreement are being performed solely for your benefit, and no other entity
shall have any claim against us because of this Agreement or the performance or nonperformance of services hereunder. You
agree to include a provision in all contracts with contractors and other entities involved in this project to carry out the intent of

this paragraph.

OWNERSHIP AND USE

Upon full payment of all sums due or anticipated to be due us under this Agreement and upon performance of all your
obligations under this Agreement, the latest original Drawings and Specifications and the latest electronic data prepared by us
for the Project shall become your property. This conveyance shall not deprive us of the right to retain electronic data or other
reproducible copies of the Drawings and Specifications or the right to reuse information contained in them in the normal course
of our professional activities. We shall be deemed the author of such electronic data or documents, shall retain ali rights not
specifically conveyed, and shall be given appropriate credit in any public display of such Drawings and Specifications. We will,
however, retain ownership and possession of original recorded plats.
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EXHIBIT A
GENERAL CONDITIONS

You will not use or authorize any other person to use the Drawings, Specifications, electronic data and other instruments of
service on other projects, for additions to this Project or for completion of this Project by others so long as we are not adjudged
to be in default under this Agreement. Reuse without our professional involvement will be at your sole risk and without liability
to us. You agree to indemnify and hold us and our subconsultants or agents harmless from and against claims, damages,
losses and expenses, including but not limited to attorneys' fees, arising out of unauthorized reuse of Drawings, Specifications,
electronic data or other instruments of service.

TIMING OF STANDARDS
We endeavor to perform our services in accordance with standards, building codes, and ordinances in effect at the time of

service using that level of care and skill ordinarily exercised by members of the profession currently practicing in the same or
similar locality and under similar conditions. You understand that these standards and level of care and skill change with time
and that substantially delayed use of our documents without our involvement is at your own risk.

TERMINATION, SUSPENSION OR ABANDONMENT

You recognize that if you terminate, suspend or abandon this project we will incur many costs which we would not have
incurred had the project continued to completion. Therefore it is agreed that an equitable adjustment to our compensation
shall include but not be limited to all reasonable costs incurred by us on account of suspension or abandonment of the Project,
for preparation of documents for storage; maintaining space and equipment pending resumption; orderly demobilization of
staff; maintaining employees on a less than full-time basis; terminating employment of personnel because of suspension;
rehiring former employees or new employees because of resumption; reacquainting employees with the Project upon
resumption; and making revisions to comply with Project requirements at the time of resumption.

DISPUTE RESOLUTION

In an effort to resolve any conflicts that arise during the design or construction of the Project or following the completion of the
Project, you and we agree that all disputes between us arising out of or relating to this Agreement or the Project shall be
submitted to non-binding mediation unless the parties mutually agree otherwise.

UNFORESEEN CONDITIONS
Our services may be provided to assist you in making changes to an existing facility for which you shall furnish documentation

and information upon which we may rely for its accuracy and completeness. Unless specifically authorized or confirmed in
writing by you, we shall not be required to perform or to have others perform destructive testing or to investigate concealed or
unknown conditions.

RELIANCE ON INFORMATION

In the event documentation or information furnished by you is inaccurate or incomplete, all resulting damages, losses and
expenses, including the cost of our Additional Services, shall be borne by you. You shall indemnify and hold harmless Oates
Associates, Inc. our subconsultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys' fees, which arise as a result of documentation or information furnished by you.

CONSTRUCTION MEANS AND METHODS

Performance of our services does not imply liability by us for Contractor means, methods, techniques, sequences or procedures
of construction selected by Contractor or safety precautions and programs incident to the work of Contractor or for any failure
of Contractor to comply with laws, rules, regulations, ordinances, codes or orders applicable to Contractor furnishing and
performing their work. Accordingly, we can neither guarantee the performance of the construction contracts by Contractor nor
assume responsibility for Contractor failure to furnish and perform work in accordance with Contract Documents.

JOBSITE SAFETY

Insofar as jobsite safety is concerned, we are responsible solely for our own and our employees’ activities on the jobsite, but
this shall not be construed to relieve you or any construction contractors from their responsibilities for maintaining a safe
jobsite. Neither our professional activities nor the presence of our employees and subconsultants, shall be construed to imply
we have any responsibility for methods of work performance supervision, sequencing of construction, or safety in, on, or about
the jobsite. You agree that the general contractor is solely responsible for jobsite safety, and you warrant that this intent shall
be made evident in your agreement with the general contractor. You also warrant we shall be made an additional insured
under the general contractor's general liability insurance policy.

HAZARDOUS MATERIALS
As used in this Agreement, the term “hazardous materials” shall mean any substances, including but not limited to asbestos,

toxic or hazardous waste, PCBs, combustible gasses and materials, petroleum or radioactive materials (as each of these is
defined in applicable federal statures) or any other substances under any conditions and in such quantities as would pose a
substantial danger to persons or property exposed to such substances at or near the Project site.

You and we acknowledge that our scope of services does not include any services related to the presence of any hazardous or
toxic materials. In the event that we or any other party encounter any hazardous materials, or should it become known to us
that such materials may be present on or about the jobsite or any adjacent areas that may affect the performance of our
services, we may, at our option and without liability for consequential or any other damages, suspend performance of our
services under this Agreement until you retain appropriate consultants or contractors to identify and abate or remove the
hazardous materials and warrant that the jobsite is in full compliance with laws and regulations regarding such materials.
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